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Editorial

There are times in the history of mankind thatlastorically significant
and have been registered as either regretful athasaplifting and joyful,
and future generations have consequently lookead tipem and discussed
them in those same terms. Undoubtedly, Decemb®rofGhe year 1948
when the Charter of Human Rights was ratified by thnited Nations was
among one of those historically significant junetipf human history for all
peoples especially the western nations; a day gdhatvs man as having
reached the pinnacle of intellectual maturity andl@ative reason; the same
man who had in his portfolio of recent experienwes world wars, inhuman
and intolerant stance towards the weaker nationd, \Aolent reactions
towards the colored; he who had dealt with cringreahd the accused with
prejudice. This turn of attitude and standing wasnsin statements as “All
men are born free and are equal in right and digniitey have all been
endowed with conscience and intellect and musiraet brotherly manner
towards each other.”

Or that, “anyone irrespective of race, color, s@gguage, religion,
political belief or otherwise, social or nationaigin, wealth, birth or any
other positions shall partake of their rights arekfloms as stated in the said
declaration® and where stress has been made on the conceptsimogn
dignity, freedom, equal rights, prohibition of to¢ and ...%, and these
were surely God'’s blessings that were bestowed upamon that day due to
his intellectual maturity, and were improved upoager stages. Mankind's
today and future generations alike must stay cotathito those values and
strive at enhancing them.

But is it in fact the case that ideas such as hudignity, the rights of
man, freedom, equality of rights, and negationisérimination, in all attention
to the natural rights of man without sensitivityviarious differences as stated

1. Universal Declaration on Human Rights, Article 1.
2. Universal Declaration on Human rights, Article 2.
3. Universal Declaration on Human Rights, introduction.



by the Charter of Human Rights had not existedieeéo had never been the
subject of man's concern? Is it indeed the cadethiearatification of those
statements by the delegates of the United Nati@reml assembly was
being looked at as such for the first time? Surilg,answer to this question
cannot be a positive one.

As far as history remembers, the oldest and mesplate rules concerning
human relations within a society are those datirognf2123 to 2080 B.C., a
collection passed to us by Hamurabi the king of @and known as the
Hamurabi Chartér(although some know this as the rewritten formthef
famous commandments of Moses (PBUH) in Babyloraagliagey.

Subsequent to that, there is the famous chartere nbgdthe King of
Persia known as “the Charter of Cyrus the Greatihggrom the §' century
B.C. based on which freedom of belief and worskip been proclaimed for
all people of Babylo.Almost in the same period as the Charter of Cyirus,
Rome, there was a compilation of the Twelve Plaqiesling with laws
concerning political, judicial, civil and some otharea8 and in ancient
Greece, the ideas of such great scholars as Seq#fd-399 B.C.), Plato
(427-347 B.C.), and Aristotle (384-322 B.C.) alhcerned certain aspects of
human rights.

But after this period and in line with politicalcanomic, and cultural
changes which had come about in the world arena,ideas and theories
concerning law and its fundaments and forms weiBagbexpressed. The
Stoic Schodlin 301 B.C. believed in and defended freedom anahkty for
all human societieS.

They believed that:

rights as such are subsistent on the nature ofshémd substances and
not ascribed by the structuring and formulating dnifhe work of the mind
is to discover laws of nature.

1. Individual interests should be subordinate ®ititerests of the world
community and not the interests of a national govemt. (collectivisif)

1. History of Civilization, Will Durant, Vol.1, page 328.

2. A Study of History, Arnold J. Toynbee, page 161.

3. Human Rights and Basic Freedom, pages 116 & 117.

. History, Albert Mallet, Vol. 2, page 42.

. Human Rights and Basic Freedom, pages 20-26.

. The History of Social Thought, pages 242-243.

. Ibid, page 26.

. Political Schools, pages 163-164; The Encyclopedia of Social and Ecahdferms,
pages 62-64.
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2. People are naturally a member of this world comity. The laws of
this community are natural and must be obeyed saoil life is a necessity.
(Internationalisr)

3. All people are brothers and equal in their sghnhd are generally
citizens of the world nation, irrespective of theiealth, status, race, or
culture.

4. The laws of this nation must therefore be drawscording to the laws
concerning human society and in alignment withléwes of nature.

5. The world society is the only ultimate ideal.

6. Racism is a false and mistaken concept and idea.

7. Human dignity and individual human rights, withoattention to
wealth, status, race, and culture, must be respecte

8. Piety consists of the highest human good andyevibe or class can
be pious’

The philosophical and legal views of the Stoics paty influenced
Roman and Greek thought deeply in the era beforesiChut it also affected
the thoughts and ideas of scholars, philosopherd, ralers for centuries
after that.

Cicero (63-106 B.C.) with his novel and innovatiiews? The Emperor
Justinian with a collection of all Roman laws imeté volumes (528 A.C)
and “John” (1167-1216 A.C.) the King of England lwihe collection and
correction of the Great Charter of England (121&.R, all took serious
steps in capturing attention to the subject of humghts and dignity.

On the 4 of July 1776, the Boston General Assembly reprirsgri3
other revolting states rose up against their Brii®lonizers and won by
majority vote ratifying a declaration titled “the eDlaration of
Independence,” the main points of which are stheddw:

1. Freedom of speech, press, religion and beliefs

2. Equal rights and services for all people

3. The right to life and property

4. The right to take collective action for safegliag public interest.

. Political Schools, pages 35-39.

. Political Schools, pages 17-19.

. The History of Social Thought, pages 252-262; Masters of Pblificaught, Vol. 1,
Section 2, pages 307-334.

. Human Rights and its Evolution in the West, page 103.

. Human Rights and Basic Freedom, pages 123-125.

. Islam and Human Rights, page 18.
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After the American “Bill of Rights” and the victorgf the Great French
Revolution, in 1781, the French National Constitugssembly drew up and
published a draft entitled “The Declaration of HumRights®

This declaration which also comes at the beginnirfigthe French
constitution consists of an introduction and 1Tckrs?

These perspectives existed within the world aremd ia particular for
America and Europe until the end of the Second 8Wfar and the formation
of the United Nations Organization in 19%Bccording to article 68 of the
United Nations Charter, the Social and Economic feduof the United
Nations was given the responsibility of formingauncil for the promotion
of human rights. Thus, in 1946, the first CoundilHuman Rights was set
up, and in 1948, its first achievement entitled éTlniversal Declaration of
Human Rights” was presented to the third roundngitiof the General
Assembly, and after discussion and investigatiomais ratified on the b
of December 1948.

Amidst all this, Moslems, who form a considerabienter of the world
population, know Islam as the forerunner in safedjng the rights of man.
They believe this while Islam appeared on the sédbeyears after the coming
of Christ and when 150 years had already been s&pevitat is known as the
Middle Ages in Europe, a period in which mankindl drumanity was in a
depressive decline and simply forgotten, and a timehich human dignity,
freedom, and natural rights of men were not spaken

In that same milieu, in the Arabic peninsula, thephet of Islam (S)
introduced such values and ethical and religioutes®f conduct as “human
dignity”, “man entitled to rights”, “human freedomequality of all men before
the law” and “the negation of discrimination” etsgme parts of which were
taken up by the United Nations General Assemblyurees latef’

Based on these same grounds, Moslems have fourateals national
organizations and foundations both regional anérmational the most
important of which is the Organization of Islamior@erence (OIC) with 57
member<. This organization has, to date, given out thregadations and

. The French Legal System, page 24.

. Human Rights and Basic Freedom, page 139.

. International Organizations, page 164.

. Ibid, page 223.

. Islam and Human Rights, pages 102-106.

. Human Rights and Basic Freedom, pages 103-111.
. International Organizations, pages 338-340.
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plans on Islamic Human Rightghe following will show a list of their titles
and points out the most important parameters of flast rulings on the
subject namely “The Cairo Declaration on Human Righ Islam” while
stating its advantages and distinctions in comparito “the Universal
Declaration of Human Rights” and other declaratiprepared and published
by the relevant organizations of the United Nati@mnganization.

1. The setting out of the declaration on the bagitts and duties of man
in Islam, ratified in 1979 in Mecca;

2. A document on human rights in Islam ratifiedradgif in 1981,

3. The Cairo Declaration on Human Rights in Islaified in 1990

Definitely, the Cairo Declaration shows the didticadvantages of the Islamic
world view regarding the rights of man in companigo other world views.

Paragraph (b) of Article 11 of this Declaration ldewith resistance
against colonialism and the right of standing upi@asf its aggression. This
paragraph stresses that “Colonialism of all typeimdp one of the most evil
forms of enslavement is totally prohibited. Peoafering from colonialism
have the full right to freedom and self-determioatilt is the duty of all
States peoples to support the struggle of colonisegbles for the liquidation
of all forms of and occupation, and all States padples have the right to
preserve their independent identity and controk akreir wealth and natural
resources.” Paragraph (a) of Article 17 and parztg(a) of Article 18 point
to the creation of a religious and spiritual enmirent.

Paragraph (b) of Article 17 states that “Everyohallshave the right to
live in a clean environment, away from vice and aharorruption, that
would favor a healthy ethical development of hisspa and it is incumbent
upon the State and society in general to affortdright.”

Paragraph (b) of Article reads “Everyone shall h#we right to live in
security for himself, his religion, his dependehts,honor, and his property.”

The distinctive difference between the Islamic Reafion of Human
Rights from other similar documents such as thevéhsial Declaration of
Human Rights is that each of its rulings on théntsgof man are rooted in
Islamic religious law and the stress is on the ocontradiction of Islamic
religious jurisprudence with those rights whictofscourse a necessary and
relevant point of importance, but it does not neagly mean that all of

1. The official Website of the Organization of Islamic Coefee.
2. The International Human Rights System, page 334.
3. Ibid, pages 357-358.



Islam's world view is expressed by these rulingd eghts . In fact, this
declaration and other similar documents can onlpest show what the
bottom basic rights of man and his relationshiphwithers and living
environment are, while the Holy Quran, the Holy gtret's tradition, the
heritage of His Pure Descendants, and Imam Sajjsid Treatise of Rights
on human rights and the rights of social groupsehall presented a highly
elevated view of man as the inheritor and the sepr&ative of divine will on
earth, a stance which shows the deep and lifted that is taken in Islam
and goes beyond the basic rights declared for mdrinbself.

For all intents and purposes, the great spiriteaitdge of the Prophet of
Islam is easily accessible to all men to judgevdlee of that which He has
brought to man as the best way for reaching thatgregood of human
society and man’s beatitude, compared to that wha$ been outlined by
man himself; a judgment that will be up to all neérvisdom and knowledge.



The concept of Human Dignity

in the Islamic Thought
Mohammad Hossein Mozaffari

Abstract

The inherent dignity of man is the foundation ofrfan rights and human
rights instruments have emphasized that all hungrisr are derived from
the inherent dignity of the human person. Althoughny human rights
scholars may assume it as an indisputable condepgs always been a
matter of dispute among competing schools of pbpby of law. Similarly,
some Muslim scholars argue that the concept ofrérttedignity of man is
one of the essential teachings of Islam, whileglse others who deny the
inherent dignity of man. This controversy among Musscholars has been
infiltrated into the Islamic human rights instruntenThis paper seeks to
examine the disputed dimensions of the conceptlodrent dignity of man
in human rights discourse and Islamic literaturiee Tirst part of the paper
deals with the concept of inherent dignity in intional and regional
human rights instruments. In the second part ofptgeer, | shall discuss the
concept of human dignity in the Islamic declarasi@m human rights. And
the third part shall focus on the concept of digmit the light of the Holy
Quran and other sources of Islamic jurisprudenceally, the paper
concludes that a study of the theoretical foundatiof human dignity in the
Islamic thought will unequivocally contribute toettpromotion of human
rights norms and the advancement of universal atasdof human rights in
the Muslim world.

Introduction
The inherent dignity of man is considered to befthendation of human

1. Researcher and scholar of international Law issues.



rights in the international bill of human rightand it is believed that all
human rights have been derived from this origine Tmited Nations Charter
and the Universal Declaration of Human Rights sthé recognition of the
inherent dignity and inalienable rights of all mesrdof the human family is
the foundation for freedom, justice and peace & world? International
Covenant on Economic, Social and Cultural Rightd #re International
Covenant on Civil and Political Rights have bothpliasized that all human
rights are derived from the inherent dignity of theman person. Although
many human rights scholars may assume it as asputdible concept, it
might be argued that inherent dignity of man hagags been a matter of
theoretical and philosophical dispute. Positivishaol of law has always
adopted a pragmatic approach to the concept ofénhelignity of man and
has found the theoretical and theological discuss@n this issue futile and
fruitless. Some of them even have considered hudignity a vaguely-
defined concept, and argue that international hurigdnis system cannot be
based on such an illusidn.

Similarly, by referring to a number of verses frd#oly Quran, many
Muslim scholars argue that the concept of inhedégmity of man is one of
the essential teachings of Islam, while there #éners who deny the inherent
dignity of man by referring to other verses of H@Qwran, believing that the
dignity is a transcendental status that can onlyli@ined through sincere
belief, good deeds, and piety. This controversy ragnduslim scholars has
been manifested with clear implications in the rsla human rights
instruments. It indicates that the concept of iehedignity of man is not a
clear and indisputable concept in the Islamic ditere on human rights, and
therefore it needs to be elaborated upon by acadanai theological works.

This paper seeks to examine the concept of inhelignity of man and
explain the necessity and significance of acadehsicussion on the subject.
Although the inherent dignity of man is considetedbe the foundation of
human rights in the international bill of humanhtg, it seems that some

1. International Bill of Rights is an unofficial name given to theividrsal Declaration of
Human Rights, International Covenant on Economic, Social and CultighisRand the
International Covenant on Civil and Political Rights.

2. Universal Declaration of Human Rights, G.A. Res. 2 17A (IMN. GAOR Res. 71,
U.N.Doc. A18 10 (1948).

3. See: Catherine Dupré, Unlocking Human Dignity: Towards afjtier the 21 Century,
World Congress of the International Association of Constitutional Lathens, 11-15
June 2007 - Workshop on ‘Latest Developments in Constitutional Theory anéhBoctr
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scholars have challenged this fundamental idea dhihor shall, therefore,
try to emphasize on the importance of this con@eftuman rights debates
by explaining its disputed dimensions. | also iewWluslim scholars to revisit
the various aspects of the subject in the Islamicees and call upon them
to rethink the dubious facets of the idea. The fiest of the paper deals with
the concept of inherent dignity in internationadamegional human rights
instruments. In the second part of the paper, Il sliscuss the concept of
human dignity in the Islamic declarations on hurmnghts. And the third
part shall focus on the concept of dignity in tigt of the Holy Quran and
other sources of Islamic jurisprudence. Finallye thaper concludes that a
study of the theoretical foundations of human digm the Islamic thought
will unequivocally contribute to the promotion afirhan rights norms and the
advancement of universal standards of human rigtitee Muslim world.

|. Human Dignity in Human Rights Instruments

As per human rights tenets, man's dignity is careid to be the most
fundamental value on which all human rights areedasrhus, both the
International Bill of Rights and the constitutioh many states in different
parts of the world regard human dignity as the nfaumdation of basic
rights and fundamental freedoms. The preamble ef Umited Nations
Charter, states that recognition of the inhereghitly and inalienable rights
of all members of the human family is the foundaiid freedom, justice and
peace in the world. Similarly, the preamble of Waversal Declaration of
Human Rights also declares: “the peoples of the United Nations have in
the Charter reaffirmed their faith in fundamentalirhan rights, in the
dignity and worth of the human person and in theatgights of men and
women and have determined to promote social pregrasd better
standards of life in larger freedoms”. Moreover, article 1 also provides:

“All human beings are born free and equal in digaind rights.
They are endowed with reason and conscience argdshot
towards one another in a spirit of brotherhood.”

The preamble to the International Covenant on Gimidl Political Rights
(1966) asserts “recognition of the inherent digrdtyd of the equal and
inalienable rights of all members of the human fars the foundation of
freedom, justice and peace in the worldlhe preamble to the Covenant on

1. The International Covenant on Civil and Political Rigldmprising a preamble and fifty
three articles was adopted by the United Nations Generaimigen 16 December 1966.



Economic, Social and Cultural Rights contains aemmrless similar phrase
on man’s dignity. Similarly, regional human rights instruments engiba
on the importance of human dignity.

For instance, article 11 (1) of the American Corik@non Human Rights
(1969) asserts the same right in these wordgefyone has the right to have
his honor respected and his dignity recognizeftticle 5 of the African
Charter on Human and Peoples’ Rigfi881) states:Every individual shall
have the right to the respect of the dignity inimérsn a human being
Despite all these emphases neither of these instrigmdefines dignity or
inherent dignityIn spite of the fact that most of the United Nasonember
states have favored the Universal Declaration ahblu Rights and ratified
International Covenant of Civil and Political Rigl#nd International Covenant
of Economic, social and Cultural Rights, the th#doat foundations of
human rights, including the concept of inherentndig have always been
subject to dispute. The concerns expressed focwshether human dignity
is a right like other human rights or, as statethim preamble of both these
instruments, it constitutes the very foundatiorhofman rights and whether
human dignity is a legal concept of a religious phdosophical concept.

Even though this author does not intend to elabovatdifferent aspects
of human dignity, in order to study the conceptofman dignity in Islamic
teachings, it is inevitable to take into considieratarious dimensions of the
subject within the context of international humaghts law and human
rights discourse. Some positivists claim that humlignity is an illusion that
has infiltrated the human rights instruments frotoratamic religions and
particularly framed article 1 of the Universal De@tion of Human Rights
as well as the constitutions of many states ofwthdéd. For instance, in his
book entitled "lllusion Menschenwirde" Franz JOA&ftz, states that human
dignity is a vague concept that no consensus exstsamong scholars. The
common phrase that man is the most dignified credtas its origin in the
Hebrew tradition from where it transferred to thériStian and Islamic
literature. He, thus, claims that it is inapproteito base human rights on a
concept which is not universal. Moreover, therengs agreement among
Abrahamic theologians regarding the concept andreaif human dignity,
even though it is a common concept among them.

1. The International Covenant on Economic, Socidl@uitural Rightcomprising a preamble and
thirty one articles was adopted by the United Mati@eneral Assembly on 16 December 1966.

2. See Wetz, Frandosef; lllusion Menschenwirde, Aufstieg und Fall eines Grundwerts
Stuttgart, 2005.
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Nevertheless, it cannot be denied that the comédptman dignity constitutes
the core perception of many existing religious ahdosophical theories on
human rights systems. Even though these efforts nmayprove to be
sufficiently persuasive in determining the phildsicpl foundations of human
rights, it has been claimed that it is not possiblestablish a universal and
sustainable system of human rights through a pesitiand pragmatic
approach. As a result, each of these rival philosophicalosth has tried
their best to define the human rights system orbtsés of their own school
of thought. Theologians and religious philosophaes of the opinion that it
is only through belief in the divine nature of mhat the concept of human
dignity can make sense and, thus, it is possibleate human rights on this
foundation and religious approach is the only wayustify the theoretical
foundation of human rights.

The lofty status of this concept in the human sgistruments has
prompted philosophers like Myres S. McDougal, Harbl. Lasswell and
Lung-chu Chen to frame their comprehensive theaiea secular approach.
In the book “Human Rights and World Public OrdeneTBasic Policies of
an International Law of Human Dignity”, these auth@omment on the
difficulty of giving meaning to dignity. They sugsfesuch difficulty need
not be an obstacle to using the term. The term drugignity’ can be used
to refer to a preferred pattern in shaping andispaof values without
indulging in an infinitely regressive derivatiorsdarch for some true “basis”
or “foundation” or “cornerstone” of an imagined sdbute” or “universal”
conception. The past ambiguities with which the dgofhuman dignity”
have been employed are of some, but not of ovemihgl interest to those
who seek to create a more comprehensive and cotigéruntellectual map
for future guidancé.

The idea that dignity means being human is noeoémt origin, and it is
perhaps the great German philosopher, Immanuel K&i24-1804) who has
come up with the most appropriate philosophicallaxgtion of the term

1. See Elshtain, Jean Bethke; The Dignity of the Human Persorhandida of Human
Rights: Four Inquiries, Journal of Law and Religion, Vol. 14, No.18®9-2000, pp.53-
65.

2. For further reading seBerry, Micheal J. Is the Idea of Human Rights Ineliminably
Religious? University of Richmond Law Review, Vol. 27, 1992-1993, pp. 1082-1

3. See generally: Myres S. McDougal, Harold D. Lasswail] Lung-chu ChenHuman
Rights and World Public Order: The Basic Policies of an International bawuman
Dignity (New Haven: Yale UP, 1980).



“human dignity”. He asserted that some things aggohd value. Those
things which are beyond all values halignity. Kant identifies those things
which are beyond all value as those things whieeads in themselveas
opposed to ordinary ends or to means. A thing i®rmoh in itself if it has
morality, that is, if it can make choices betwegghtr and wrong. The only
something that has morality is the human being.tisags: “Thus morality,
and humanity as capable of it, is that which aloag dignity.*

However, irrespective of whichever theory we prefeneeds to be kept
in mind that human dignity as specified in the homghts discourse is
inherent in essence and is not an acquisition,caor it be transferred or
withdrawn for that matter. The principle of equgalibhcluded in the human
rights instruments and the constitutions of manyntes is derived from
this inherent characteristic of equality of mardignity which is inalienable
and distinguishes him from animals and other beiegen though there is
no unanimity among philosophers, theologians antrapologists over the
characteristics of such a distinction. Reason ailigower, soul and divine
spirit or biological features are, according totegcoup, respectively, what
distinguish man from other beings. But, irrespextiof what factor we
consider as the main cause of such a distinctigonaldy would be a
determining factor of man’s dignify.Thus, acknowledgement of human
dignity is a function of believing that every huméeing is entitled to
dignity irrespective of whether his behaviors canfowith reason, law and
ethics or not. Every human being assyevithout regard to whether he acts
rationally or irrationally, legally or illegally,edting a good or a bad example,
should receive the basic equal respect due all humeings because of their
potential for acting and reflecting and justifyiripeir actions before
themselves and others, even if this potential iulélled, even violated, as
in the case of a criminal act. The German penalgastecting one’s honor
and dignity embodied in the tort of defamation mme tCriminal Code
(Strafgesetzbughencompasses both layers: One cannot be allowedlko
into question a criminal’s status as a person andntbeing; one may only
call him a cruel person and his deeds bad or repsghle.

1. Immanuel Kant,Fundamental Principles of the Metaphysic of Moraisnslated by
Thomas Kingsmill Abbott (Second Section: Transition from PopularaM@hilosophy to
the Metaphysic of Morals).

2. Brugger, Winfried, Dignity, Rights, and Legal Philosophy within t&hropological
Cross of Decision-Making, German Law Journal, 2008, Vol. 09 No. 1025p-52.

3. Ibid.



The approach adopted by different religions towands and his dignity
is based on this clear foundation. In all religionan is considered to be of
divine origin and is in search of a lofty goal gnarpose. This is the quality
that makes man’s creation sacred. It is of tremasd@mportance to note that
the concept of dignity as it is discussed in humghts discourse is innate
and inalienable, and not an acquired status ondition that man achieved
by his free will and able conduct or through higuaed qualifications. Thus,
inherent dignity is an innate feature of all hunizings. The concept of
human dignity in religions, in general, and Abral@mligions, in particular,
has a clear foundation. In Abrahamic religions, rhas a divine origin and
seeks a transcendent objective and endless ainseTdiearacteristics made
him deserving praise. In Judeo-Christian traditias believed that God created
man in his image and this feature conferred hinmignity. Recognition of
human rights therefore, is based on the recognitidruman dignity-

The question that arises at this point is wheth&rould be possible to,
on the basis of these religious and philosophieathings, arrive at some
universal criteria and values that would be acddptéo all religions and
cultures including the Muslim societies. The ansteethis question shall be
dealt with in the next part. It is also believedtthy reference to religious
teachings, it could be possible to find common gobior universal human
rights norms which are deeply rooted in the fundaaeprinciple of all
cultures and religions. In the following chapter whall try to investigate
the subject in Islamic Human Rights Declarations.

ll. The Concept of Dignity in Islamic Declarationsn Human Rights

Although Many Muslim states have frequently crited international
human rights norms and standards as being a pradusestern cultural
imperialism, which do not conform to Islamic cudumany of them, however,
have ratified the International Covenants of HurRaghts® A few Islamic
countries, too, have ratified the Optional Protarfahe International Covenant
on Civil and Political Rights. Nonetheless, it mbst noted that parallel to

1. J Schwartlander & H Bielfeldt; Christians & Muslimsckey the Challenge of Human
Rights; German Bishops Conference Research Group on Universal dfablesChurch;
January 1994; pp. 23-24.

2. Status of Ratification of the Principal International HanRights Treaties, Office of the
United Nations High Commissionar Human Rights, available at:
http://www.unhchr.ch/pdf/report.pdf



such dual practice, some Muslim scholars manageldativ a declaration on
"Islamic Human Rights" in the 1980'sThis declaration was drafted by the
Islamic Council of Europe in 1981 and was preseitetthe United Nations
Educational, Scientific and Cultural OrganizatiddNESCO) at a function
held in the headquarters of this organization insPdhe Universal Islamic
Declaration of Human Rights merely reflects upoa thews of Islam on
human rights concepts and has no legal statusg sindslamic country or
international organization has ratified it. The grle to this Declaration
states thatthe human rights decreed by the Divine Law aimaatferring
dignity and honor on mankind and are designed itmiahte oppression and
injustice”? Article 1(a) also stresses that all human beimgsame family
whose members are united by their subordinatioflieth and descent from
Adam. All men are equal in terms of basic humannityg and basic
obligations and responsibilities, without any distnation on the basis of
race, color, language, belief, sex, religion, it affiliation, social status
or other considerations. The true religion is thargntee for enhancing such
dignity along the path to human integrity.

In 1991, Organization of Islamic Conference adoytexi Declaration of
Human Rights in Islam as a regional instrumenttiier protection of human
rights! The preamble of the Declaration underlines matgius in Islam as
the vicegerent of Allah on Earth. Article 1(a) betDeclaration stresses that
all men are equal in human dignity without any dimmation as to race and
religion. It states that all human beings are amneilff whose members are united
by their subordination to Allah and descent frona&d All men are equal in
terms of basic human dignity and basic obligatiamsl responsibilities,
without any discrimination on the basis of racdprdanguage, belief, sex,
religion, political affiliation, social status ortteer considerations. The true
religion is the guarantee for enhancing such dygaibng the path to human
integrity. However, it is interesting to note thaticle 1(b) indicates that all

1. Universal Islamic Declaration of Human Rights[21ul Qa’'dah, 1401, 19 September, 1981.

2. For full text of the Universal Declaration of Human Rigé¢® “The Journal of Islamic
Law”, Vol.2, Spring-Summer 1997, pp.2-20.

3. Available at: http://www1.umn.edu/humanrts/instree/cairodaiiten. html

4. Cairo Declaration of Human Rights in Islam; The Nineteenthmisl Conference of
Foreign Ministers (Session of Peace, Interdependence and Devetpphedd in Cairo,
Arab Republic oEgypt, from 9-14 Muharram 1411H (31 July to 5 August 1990), Adopted
by the Organization of the Islamic Conference in 1990, reprintédl IN. Doc. A/Conf.
157/PC/62/Add.18 (1993) also available at:
http://www.religlaw.org/interdocs/docs/cairohrislam1990.htm.



human beings are Allah's subjects, and the mostdldy Him are those who
are most beneficial to His subjects, and no oneshaeriority over another
except on the basis of piety and good déeds.

It is evident that, by making reference to thertstasources, the Islamic
Declaration of Human Rights has emphasized on igygitgd of man. At the
same time it refers to the acquired dignity as waed stresses on the possibility
of obtaining more dignity before the Lord througlonm piety. It states that
sincere and accurate belief is a condition for #aedonly way of developing
one’s dignity. The existing literature on the cqgoicef human dignity in the
Islamic thought indicates that, based on their wstdading of the Islamic
sources and particularly certain verses of the Halyan, Muslim scholars
make a distinction between the inherent dignitynain and the dignity that
can be obtained by free will. Some of them evemiaihat, in fact, man has
the potentials and the status of becoming dignifiedugh sincere belief and
good deeds.

It seems that the controversy among Muslim schotard Ulama in
understanding and explaining the verses of the Kalyan, has penetrated
into the Islamic Declaration of Human Rights. lbilsvious that the inherent
dignity is the foundation of human rights and thery concept must be
incorporated in all legal instruments and consetiyerany legislation
concerning man'’s rights should be based on suabnaeptual foundation.
Nevertheless, piety and sincere belief are issdgshanmake man dignified
before God and constitute the criteria that makeaa spiritually perfect and
superior to others before Lord, rather before &ve It is needless to say that
the Islamic Declaration of Human Rights has admitt@d emphasized on
the dignity of human species as well as the equafitll men and women in
dignity and responsibility.

However, the legal concept of the dignity of maa idear perception and
has also legally clear implications. As it was dsged in this paper, the
dignity of man in human rights discourse is notaus that can be obtained
by any qualification, since the inherent dignitypsr se which is neither
inalienable nor transferable to others. It is rtbgrefore, appropriate in a
legal context either to discuss of potential dignif man or argue for
alienability of his dignity as a result of commiiigi a crime or doing sinful
acts. Thus, citing such terms in a human rightdadation makes its legal

1. Available at: http://www1.umn.edu/humanrts/instree/cairodatiten. html



aspects obscure and perplex. In the following, ttemrgot was made to clear
the dubious dimensions of the subject and helgdtinduish between legal
and ethical conceptions of human dignity by refeyito Islamic sources.
There is no doubt that the Universal DeclaratiotstZfmic Human Rights
has underscored the dignity of man and equalityushan beings in dignity
and responsibility. It simultaneously states thannmsan develop his dignity
through sincere belief and good conduct. Even thpitgstates, all human
beings are equal in dignity, the only assured wageweloping his dignity is
to have an accurate belief. While, the conceptwhéin dignity is a legal
perception with clear implications, inherent dignitn human rights
discourse is neither a status that should be adjuitor a condition that is
alienable. Therefore, the concept of acquired tygand alienability of
human dignity, due to disbelief and sinful actsnag compatible with legal
discourses. Thus, it is not appropriate to incorporate ethimahcepts such
as acquired dignity in human rights instruments iarsgems that the failure
of making distinction between legal and ethical pgechas resulted in
vagueness of the concept of dignity in the Dedanabf Human Rights in
Islam. In the following chapter, we refer to retigs texts and Islamic
sources of jurisprudence to clarify the dubiousetigions of the subject in
order to distinguish between ethical and religiooscepts of human dignity.

lll. The Concept of Dignity in Islamic Sources

In the Islamic tradition there is a belief that maas been blessed with
divine spirit and this is the main cause of humamity. Man’s dignity has
promoted his position to that of the vicegerenGafd on earth. However,
Muslim thinkers have expressed different views améan rights matters, in
general, and inherent dignity, in particular. A rben of Muslim thinkers
believe that the modern concept of human rights diaginated from
valuable sources of religious and philosophicathéays. We learned that
dignity is the foundation of human rights and tle@aept of inherent human
dignity can only be justified in the light of relaus teachings. Unity of
humanity and human family is one of the basic cptx®f Islam and the
Holy Quran considers the diversity of people inglaage and color as a sign

1. For further information on ethical and mystical views on thésidssee Javadi Amoli
(Ayatollah), Abdollah, “Karamat dar Quran”/Dignity in Qurd®aja Cultural Publications,
1993, Tehran.



of God and therefore, these differences shouldoeah basis of superiority
of one over another.

“O mankind! We created you from a male and a fenzald, made you
nations and tribes that you may identify with onethaer. Indeed the noblest
of you in the sight of Allah is the most God-wamyomg you. Indeed Allah is
all-knowing, all-awaré. (Al-Hujurat:13)

On the one hand, this verse has emphasized onnibeaf humankind
which results in the equality of all men and on ¢figer hand, it declares that
as per religious teachings there is another typdigrity that should be
acquired through sincere belief and good deeds.sbaosld either admit the
existence of inherent dignity or deny it, wherdaes acquired dignity, varies
from one individual to another according to whiohg may become nearer
to the Lord and more dignified before God.

Inherent dignity, in other words, is a feature thakes all men and
women equal and at the same time it separates filoemother beings. This
characteristic is the only source of man's digaitg other human features
such as race, color, gender, religion and othetitgggado not impact this
status. This type of dignity is inalienable and ihgvsuch quality is not
subject to sincere belief and good deeds. The Raoisan says:

“Certainly We have honored the Children of Adam, aadied them
over land and sea, and provided them with all gtilidgs, and given them
an advantage over many of those We have createdd aitcomplete
preferencé (Al-lsra’:70)

The identification of inherent and acquired dignitgd the distinction
between these two concepts in Islam is not what ahithor has theorized.
What is important in this paper is to define thiatienship between these
two concepts. It seems that some writers have dfatle realize the
perplexities that exist in making a distinctionweeén these concepts and the
relationship between the two and this in turn had to some sort of
misunderstanding. For instance, some Salafis kelitvat only believers
have dignity. They claim that all human rights stamls and norms are
rooted in Western culture and thus, they are uwegaily in contradiction
with the teachings of Islam. Since human rightskerged on the concept of
inherent dignity of man, Salafis denounce suchtsigis they are of the
opinion that only believers are entitled to dignity

They emphasize that believers have the right toyedjgnity. One's life
and property is not inviolable unless he embrasksri. Thus, in their view



unbelievers do not deserve dignity and their lifiel roperty may not be
respected.By referring to the two mentioned verses the $alathors argue
that the inherent dignity of human beings will rémi they embrace Islam,
otherwise, their inherent dignity will be lost, s&) in other verses Allah has
announced that disbelief in God causes human alesdeand humiliation in
this world and suffering in the hereafter:

“Whomever Allah humiliates will fin no one who mayndp him honof.
(Al-Hajj:18)

While human rights discourse has always emphadtzatdhuman rights
are intrinsic to human beings and, therefore, tasy inalienable, Salafis
claim that whoever goes astray from the straighh,paot only loses his
dignity, but also falls down from the position afrhanity, and will be lower
than animals:

“Indeed the worst of beasts in Allah’s sight aresthavho are faithless;
so they will not have faith(Al-Anfal:55)?

The most important reason for salafis' refusalwhéan rights principles
is that this idea is based on a fundament thahgestionably rejected by
Islam. They argue that human rights in the Wesbased on the foundation
that all human beings have inherent dignity and egeal without any
distinction as to sex, color, race, language afidioe and since Islam has
categorically denounced this fundamental idea,geition of human dignity
and human rights norms are tantamount to disbiliéslam. However, this
Salafi argument is too naive and needless of réagda be refuted. Little
examination of the mentioned verses makes it clbat the aim of the
above-mentioned verses is to explain the factorsiigh man can be closer
to God. Therefore, it goes without saying that dbgect and purpose of the
invoked verses is not to say that believers aaggiisuch good attributes are
privileged before the law. Moreover, these versesndt imply that a
Muslim state may discriminate between believers aod-believers either.
Some other scholars have even argued that dignép ecquired feature and
therefore, the concept of inherent dignity makeserse:

Discussion concerning the esteem and dignity isevaldgment
predicate, and the value judgment about human tgigisi

1. For more information see Al-Fahd, Nasir bin Hamad, “Talikfiankil bima fi (Bayan al-
Mothgqgafin) min al-Abatil’, available at http://tawhed.ws/c?i=10@st viewed on
25/6/2009).

2. Al-Fahd, Nasir bin Hamad, op. cit. pp. 173-174.
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relevant since man is autonomous and possessewifteds a

result, dignity is not considered a non-optionaitee, but it is
an acquired characteristic that must be obtainesuthh faith,

divine belief and good upbringing. If dignity is anherent

feature and an actual status which exists in athdmu beings,
then why is it attributed only to God, His prophet believers?
Even though, the potential dignity and faculty &mquiring it,

is present in all men and was bestowed to all.

It cannot be denied that some verses of the HoraQbhave emphasized
that the dignity that was bestowed to man is bexafisis quality of being
human and there is no difference and distinctiorthis regard between
believers and non-believers. In the holy versesrredl to earlier, the holy
Quran has employed terms such as “people” anddiehil of Adam”. If the
inherent dignity had only been bestowed on belgwatly, then it would
have to use more appropriate words emphasizingitharent dignity has
merely been bestowed to the righteous and piousvees. Contrarily, the
Quran has frequently emphasized that we have dighdll men, not just
believers. Therefore, the author is of the viewt fhathe realm of human
rights, we have to deal with matters related teereht dignity, while in the
field of ethics, the acquired dignity is the subjecbe studied and we should
not confuse the subject and scope of each of fiedds of study.

On the other hand, we cannot also deny that thrers@me other verses
of the holy Quran that make a kind of distinctia@ivieeen believers and non-
believers’ But it is evident that such a distinction also séxibetween
believers in respect to their varied degrees ofypéand excellence or the
difference in the quality of their acquired dignapd approachability before
the Lord. Thus, this distinction is a matter ofqoelity before God only and
does not imply discrimination before the law. Serthough the criminals
are punished for their crimes, they do not loser ttignity and, therefore,
the courts of law and judicial systems are requiceileat with them as human
beings that have committed a crime, rather thamailsi or misled creatures.

In the previous section, we discovered how theerelnces in understanding
the verses of the holy Quran and failure to demarbatween the scope of

1. Gharavian, Mohsen, “Ezzat va Karamat-e Ensan Chist va Chegooteii-eQBsbat
Ast?/What is Human Dignity and Honor and How can it be ProvéRisalat Daily, No.
5076, 10 August, 2003, p. 6.

2. Al-Hujurat: 13.



ethics and law has made the concept of human gigrabmplicated issue. It
was also discussed as to how the disputed mattiereehninto the Declaration
of Human Rights in Islam and made it a perplexeatcept. It is evident that

the holy Quran has emphasized that as a human ,beiag has been
bestowed with dignity irrespective of any other sideration like religious

belief and closeness to the Lord. It is also evidbat the holy Quran has
spoken about another type of dignity, which bringdievers and pious
people closer to God. It may also be argued hexeitiherent and acquired
forms of dignity belong to different areas. Howeviewill be appropriate to

refer to the secondary sources of Islamic jurispneg in order to make
certain that the reasoning presented in this pap®t the argument
concerning the interpretation of the primary sosiraee backed and confirmed
by the secondary Islamic sources. Just as a Mysliist may refer to the

secondary sources only when he finds no sufficédence in the primary

sources or that the texts available to him are gaguconcise in nature. A
jurist, therefore, may refer to secondary souroeinove the ambiguity of
the text and adopt a position in a given subject.

In this article we first referred to the primaryusoe of jurisprudence to
discover the position of the Holy Quran on the &pimf inherent dignity.
We found out that there is no consensus among Mustiholars on this
issue. Salafis are of the opinion that only belisvueave dignity, while other
scholars are of the view that all human beings hl&gotential of acquiring
dignity or that all men enjoy inherent dignityeven though they may lose it
in the event of committing crimes or doing sinfatsa It was also noted that
the Declaration of human Rights in Islam stated #iehuman beings are
equal before God Almighty and no one is made sopésianother except as
a matter of piety and closeness to Lord. Articleflthis Declaration also
states that sincere belief and good deeds is theveay of proper growth
and development of human dignity. Therefore, itnisagreement with the
opinion that inherent dignity will be developeddhgh sincere belief and
good conduct.

This paper presented the argument of making andigin between
inherent and acquired dignity, by throwing lightthwe pitfalls of each of the
competing arguments. We shall now refer to somih@fsecondary sources

1. See Al-Rajihi, Abdul Aziz bin Feisal, at http://www.tawhes'r?i=ov4sd6au (last visited
25/6/2009).
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in Islam in order to confirm the findings of thepea. In the opinion of Imam
Ali (a) human dignity is not conditional. He stresson this point in his
recommendations to Malik al-Ashtar Nakha'i, after &ppoints him as the
governor of Egypt, as to how an Islamic governms&imiuld treat people
without taking into consideration their faith andligion. Imam Ali (a)
emphasized on this point in the following words:
“Maalik! You must create in your mind kindness, quamsion
and love for your subjects. Do not behave towahgsnt as if
you are a voracious and ravenous beast and aslifgtecess
lies in devouring them. Remember Maalik, that ansbrygpur
subjects there are two kinds of people: those vawe the same
religion as you have; they are brothers to you, tode who
have religions other than that of yours, they arméin beings
like you. Men of either category suffer from theneaweaknesses
and disabilities that human beings are inclinedhey commit
sins, indulge in vices either intentionally or fisbly and
unintentionally without realizing the enormity dieiir deeds.
Let your mercy and compassion come to their reseukhelp
in the same way and to the same extent that yoecexylah to
show mercy and forgiveness to ydu.”

As may be noticed contrary to all competing opisionentioned above,
in explaining several verses of the Holy Quran,ceoning the dignity of
man, in this regard the above statement clearlicatels that all men enjoy
inherent dignity regardless of their religious lédfion. If there was no
inherent dignity for man, as Salafis claim, or ttred inherent dignity may be
lost due to disbelief or misconduct, as some otlaslim scholars have
claimed, Imam Ali (a) would had been aware of timportant issue.
However, his recommendation of equal treatment @fetrers and non-
believers of the Muslim state clearly denouncesaieve rival approaches
and confirms the position that was presented angtad in this paper.

Conclusion

It is evident that the concept of inherent digrofyman constitutes the
foundation of all human rights. However, there £xis consensus among
philosophers and legal scholars about the condepherent dignity. It has

1. Nahjul Balaghah, Letter 53.



been argued that the concept of inherent dignitpris of the essential
teachings of the Abrahamic religions and througasé¢hreligions it has
penetrated into the human rights discourse. Onatiher hand, Muslim
scholars too, are not of the same view about tmeet of dignity in the
Holy Quran. Some Salafi scholars are of the opiti@at only believers are
entitled to respect and dignity. There are als@ottuslim thinkers who
emphasize on the inherent dignity of man by citiegain verses of the Holy
Quran. They believe that there exists another ofpEequired dignity which
amounts to the superiority of pious men over ongineeople.

In this paper, we found out that the inherent digoif man, which has
been frequently mentioned in International Billldiman Rights and in the
human rights discourse, is the same concept that elaborated upon in
religious teachings and it is through these teaghiihat concept of natural
rights has entered the human rights instrument®rellis no distinction
between believers and non-believers as regardshierent dignity of man.
But, it has been clearly argued in the Holy Quitaat there exists another
kind of dignity, which is something that must bgaiced and something that
results in nearness of man to God Almighty.

Unlike the inherent dignity, the acquired dignity not the same in all
individuals. It varies from person to person andgitg a sincere belief and
adherence to good deeds are necessary for theopgewsht of human
potentials and evolution of the acquired dignityt,Bnclusion of an ethical
term in a human rights instrument does not onlyesany purpose, but also
makes it vague and indistinguishable, since thelieegd dignity does not fall
within the scope human rights instruments and steguld be discussed in
the areas of ethics and religion. By referringhte basic teachings of Islam,
we find out that all individuals enjoy the inheredignity without any
distinction as to religious belief, race, gended d&nguage. However, the
acquired dignity, which is obtained through sinceedief and piety, causes
the supremacy of virtuous people over others befdliah. In human rights
discourse, we only speak of inherent dignity andch&m rights instruments
do not get involved with the acquired dignity ofima

It is, however, worth mentioning that some theddogi may argue that
the right to pursue happiness is the most impoméafective of human life
and, therefore, human rights and fundamental fresdcannot bring a
decent life without pursuit of such an objectiveon8equently, from the



Islamic Human Rights point of view, regardless oy &thical and mystical
notion of the dignity, there should be a possipitif converting the acquired
dignity into a legal concept. Should this modedfia chance to bloom, the
inherent dignity will form the foundation of Islamhuman rights and the
acquired dignity will constitute its objective. fact, acquired dignity and the
right to pursue happiness form the final aim ofamsic Human Rights
system.






Law
the Guarantee for the Protection

of Human Rights
Mortaza Beheshti

Abstract

Human Rights are shared ideals among all worldonatsuch that there
cannot be found an era in the history of man, esenng the periods of
slavery and barbarism, in which the issue of tghts of man has not been a
concern. It is, therefore, immediately evident thaman rights should be
considered man'’s real and all-embracing demandigirout history.

Hence, human rights activities have always beercomeéd by nations,
and human rights violators of all times have pudstieir inhuman targets
and desires disguised as the establishment of huiglats and have always
tried to impose their ill intentions and enmity agd humanity hidden,
wrapped in acts of philanthropy. This is itselfite) as to the depth of the
penetration of the Principle of Human Rights intarigus social strata,
which is undeniably evident even for those who wlochoose to disagree
and are still in denial.

Thus, passing the Universal Declaration of HumaghRi on December
10, 1948, all member states of the United Natiorga@ization showed great
respect and admiration for it. This declarationrdslas the most significant
legal instrument in the world and, by extensios, uhparalleled principles
have served as a model in the drawing up of treatdéeclarations,
conventions, and international and national lawdluéncing nations in
regulating their constitutional and ordinary laws.

This paper does not aim to recount the undisputediples which have
so far been sufficiently discussed and coveredthgraesearchers worldwide.
Rather, the topic put forward for discussion heréhie role that the law and

1. Researcher and scholar of international law issues.
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obedience to it play in guaranteeing the rightsnah through the principles
“nulla crimen sine lege” (there is no crime excepaccordance with the law)
and “nulla poena sine lege” (there is no punishnmexaept in accordance
with the law). In doing so, the concept of law, famrights, and the
prerequisites to law enforcement will all be disad

Key Terms

The law, human rights, nulla crimen sine lege, aplbena sine lege, the
rule of “no punishment except in accordance with léw,” the rule of “no
punishment when the crime is not absolutely cert@ar’)

The Principle of “No Crime and Punishment Except In
Accordance With the Law”

“nulla crimen sine lege”

“nulla poena sine lege”

The law, by foreseeing criminal acts and punishsiedefines for its
general public the characteristic features of arahity. According to “The
Social Contract” which the philosophers of thé"i&ntury had in view,
society must not punish its citizens or infringe their right to freedom in
cases of dispute or conflict, outside of the linsiés out by law.

It is only for the law to draw boundaries of thecisty’s legal authority
and the rights of the individuals as far as it écessary. Thus, it has been
said that “the law must state the public will amad the will of one party only.”

The Principle of “No Crime and Punishment excepAttordance With
the Law” and its resultant outcomes gained increpsattention as an
international document with the establishment oé tbnited Nations
Organization in 1945.

The 1948 Universal Declaration of Human Rightsaiticles 9, 10, and
51, the International Covenant on Civil and PdditiRights, specifically in
articles 9, 14, and 15, and The 1950 European CGuioveon Human Rights,
while explicitly stipulating this principle, set bto stress the importance of the
legal anticipation of its provisions and enforcetisnlocal judicial authorities.

Articles 22 and 23 of the 1988 Rome Statute ofitibernational Criminal
Court independently anticipated The Principle ob"@rime and Punishment
except In Accordance With the Law.”

It is, therefore, evident that the legalizationttodé penal order which had
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originally found its way into the internal legal ssgms of countries, has
today found its pride of place in both substanat fanm in the international
penal order.

The Public Penal Code of Iran, enacted in Janu@86 Jand influenced
by the French civil law of 1810, has stressed fitlas 2 and 6 the necessity
of the legalization of crimes and punishments. Alse amendment to the
Public Penal Code (1973), while being inspired lohievements in the
science of criminology and the modern school ofisdodefense and the
effects of both on criminal law, explicitly accegténe principle of “nulla
crimen sine lege” in article 2, and the principle“oulla poena sine lege”
along with security measures in article 6. Thue,dfcurity measures, which
had entered into Iranian legal system through tha&ctnent of a law in
1960, were accorded a place alongside certain Iponeists under this
general principle.

It goes without saying that the justification ahd hecessity of obedience
to the principle of “no crime and punishment withauaw” inevitably creates
limitations and at the same time obligations falges and law makers alike.

The principle of “no crime and punishment witholéwa” can be counted as
the prerequisite for bringing about sufficient humaghts guarantees because
the legal community, in expressing its statemeindispensability, agrees that:

“Care and clarity in formulation of penal headirs®uld be such that the
accused is able to be made fully aware of the ematire and litigations
made against him so as to be able to arrange astefan the basis of the
charges asserted.”

The principle of the “no crime and punishment with@ law” creates
obligations for judges based on those same assomsptnd their duty is to
bring forward legal charges as stated in the lawinduthe process of
investigations. Thus, judges cannot, based on loaatoms, find an act
unlawful, or inversely, they cannot withdraw pumsnt for an illegal act
because of it not being considered hideous by tisigpanymore.

Regarding the handing out of punishments, similré/judge cannot act
according to personal taste or preference, or emdisis of public predilection
and custom of place, punishing the innocent oraedeverity of punishment
for the guilty.

With the increasing trend of democracy and thedany to abide by the
law at government level, the expansion of the sgimd freedoms of the
citizensin law-governed governments, and along with theogedion of
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civil rights as against those of the ruling systeand the necessity of legal
support for the protection of those rights, crinhilzavs strongly stressed, in
independent articles, the principle of “no crimed grunishment without a
law” and also the principles derived from its enaat. For example, the legal
article 111-2 of the new French Penal Code, enamietlly 22, 1992, stresses
the principle of “no crime and punishment withoutaav,” article 111-4
emphasizes the necessity of narrow interpretatiamiminal laws, and article
112-4 underlines the principle oNUllum crimen, nulla poena sine praevia
lege poenali, which means penal law cannot be enacted reivedyt

After the appearance of Islam and the advanceménteligious
jurisprudential law and entry of its principles buas presumption of
innocence into judiciary justice, discussions rdgay the principle of “no
crime and punishment without a law” too gained aerserious quality. In
order to give supportive proof of claims and thepplicability grounds,
reference to the holy Quran and the tradition wasngly stressed. This
principle has also been pointed out under the o@ilBar’ (no punishment
when crime is not absolutely certain) as well a&sl#tamic rule of “ugliness
of punishment except in accordance with a law.”

In order to become acquainted with the positiotstaim in relation to the
principle of “no crime and punishment without a Jathe following verses
are sighted:

“We shall not punish any tribe before having sentfgrophet.”
The holy Quran: al-Isra (The Night Journey): 15
" # $% &
“Allah shall not bind anyone to a duty, excepthattwhich He has given

them before hand.”
The holy Quran: al-Talaq (Divorce): 7

0+,-3, 12 O0+,-) , )* (
“Allah shall perish by manifest proof and live byanifest proof.”
The holy Quran: al-Anfal (The Spoils): 42
6? 5@7 64ABCDE5S&'6'78 9:' <! =6 4
“Why should you not eat that over which Allah’s ranmas been

mentioned, while He has already elaborated for whatever He has
forbidden you?”
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The holy Quran: al-An’am (Cattle); 119
F KL 6*JI 6'D 8D EAH & FG

“Allah does not lead any people astray after Hedwaded them until he
has made clear to them what they should beware of.”

The holy Quran: al-Towbah (Repentance): 115

In confirmation of the principle of “no crime andi@shment without a
law,” the narratives from the tradition of Islanmcalso be referred to. Some
of these are as follows:
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The Prophet of God said, “Liability for nine thingas been taken away
from my people: errors, forgetfulness, the things Wwhich they have
aversion and repugnance, and for that which theg ha knowledge of.”
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“Liability for that which God has veiled from man&vareness has been
taken away.”
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“People are not liable for what they do not know.”
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“Everything is allowed as long as it has not beedared forbidden.”
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“Everything is allowable unless you come to a @eifaas to its prohibition.”

According to the rule of “ugliness of punishmentcept in accordance
with a law,” so long as an act has not been pragdby divine law and that
prohibition has not been clearly communicated te #ubject of legal
obligation, in case of him committing such an &it, punishment is deemed
as ugly or shameful.

The rule of “ugliness of punishment except in adeoice with a law” is a
maxim that all jurisprudents and fundamentalistil las certain. The Shiite
researcher Ha'eri Yazdi states, “This is a prireipb evident and distinctly
certain in Adliyyah School (the Shiite and the Mailite) in which there
can be no doubt.”

The renowned jurisprudent of our time Ayatollah ldeostates, “Punishment
for an act which is in conflict and disagreemerntwthat which has not been
properly clarified as an obligation and not compreted, is one of the clearest
instances of injustice.”
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In accordance with the rule of Dar’, in cases whee perpetration of a
crime is a matter of uncertainty either by contenby decree, or where its
attribution to the accused is not certain, punighime waived, and in its
waiver, there is no difference in uncertainty ash® content of the crime or
its decree. The jurisprudential documentation a$ tlule is the tradition
“Waive punishments while in uncertainty” which Haeen quoted in various
forms in both the Imamiyyah and the Sunni tradgion

Many of the old or recent Imamiyyah jurisprudengspecially those
living close to the times of the Imams, have heldhe rule of Dar’ and in
many instances of their jurisprudential deductiohdias been cited as a
premise for proof according to which religious d=s have been made.

Another point is that some have wanted to exempicrdiionary
punishments from the principle of “no crime and igament without a law,”
on the basis of the argument that, since discratiopunishments are, in
kind and measure, at the discretion of the judgey must be free from the
obligation that the principle drives at. Even ifstiview were accepted, in
Islamic jurisprudential law, there is restrictiogt ®n the maximum limit of
discretionary punishments, based on the rule “digmmary punishments
must be below the scale of prescribed punishménis (I-Hadd),” whereby
the judge is not permitted to act in an unrestticteanner.

In general terms, the Islamic judge cannot punisyoae for a crime,
while there has been no exact punishment speddiet and the interpretation
of dictums such as@#1 6A #(B (punishments are for those who

perpetrate a crime or a forbidden act) &®dC D ? #(B(punishments are

left to the discretion of the Islamic judge) refer the basic issue of
permitting worldly punishments for criminal actsdaim no way purports to
be in a position to pass judgment on the mannés akecution.

According to principle 169 of the Constitution btislamic Republic of
Iran, no action or omission can be deemed to bigreedased on a law that
has been passed after that action or omission. Ataaciple 36, with
recourse to a specific type of interpretation o€ tprinciple of “no
punishment without a law,” stipulates that a secgesf punishment can only
be passed by a competent court of trial and basedeolaw.

The latter part of this principle, refers to thénpiple of “no punishment
without a law” and the earlier part refers to thingple of the judicial
legitimacy of punishments which itself is a compém to the latter
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principle, that is, only competent courts have fiight to pass and enforce
legal sentence.

In regulating principle 167 in section 11 of therman Constitution,
relating to the judiciary, the instituting body efperts regulating the
constitution has added a novel interpretation ef phinciple of “no crime
and punishment without a law” to the other commauongiples relating to its
various dimensions. According to this principlehétjudge is obliged to
make an effort in finding the sentence for eaclmeriwithin the body of
codified laws, and if he does not find a specifgEhtence, then recourse
must be made to valid Islamic sources or jurispntide decrees in
determining the verdict, and he cannot refuse &8s padgment resorting to
pretexts like silence of the law, its brevity anlscurity, or its being in
contradiction to the existing body of law.”

Of course, the majority of legal advisers know théstance of this
principle to be dealing with civil lawsuits and tesle that, without doubt,
the primary intention of the original prescriptiorade by the underwriters of
the constitution has not been to violate the rigtfitsdividuals by extending
the scope of this principle to criminal affairs,ush giving unrestricted
authority to judges and disciplinary agents to ta&&on against them.

However, the ordinary law legislator chose the sjipanterpretation and, in
some criminal laws and regulations, adopted thetegme principle or its subject
matter without determining its restrictive applidigb within the boundaries of
valid Islamic sources or jurisprudential decredgréfore, up until the entry of the
substance of principle 167 into ordinary law, cewtt law invoked to that same
principle (without its restrictions) and, basingithjudgments on jurisprudential
sources and decrees, passed verdicts on acts wieich not explicated by
ordinary law as having criminal implications. Thesntences of punishment were
passed whereby this type of indiscriminate oblgaitjudgment put the judicial
essence and spirit into disequilibrium with thengple of “no crime and
punishment without a law.” The Iranian legal sgcl@tows such trends to be the
ground for obstinate denial of human rights.

Challenges Facing the Advancement of the Princigg“No
Crime and Punishment Without a Law”

As was stated in previous lines, the principlerid €rime and punishment
without a law” has been intertwined with the primaxt principles guarding
human rights, and must, under no circumstances]lbe&ed to be distorted
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by any government. However, it is being observed tihis eminent principle
is being compromised during the process of govemirimesome countries.
Some general cases are presented below:

a) In some regimes founded or based on ideologtbsrthan democracy,
alongside law, their ideologies too have becomd phrthe sources and
instruments of their legislative thought appliedtheir definitions of crimes
and punishments. Therefore, the existing bodywfddnich is derived and is
a reflection of the will of the people gets assatat into the thoughts and
beliefs of the dominant ideology and then we capeek this mixture to be
used at any time to compromise the public and priveghts of people in
favor of the ruling authorities that, basing thelwss on the precepts and
manifestations of their own ideological system @b"s and don’ts,” restrict
people lives and set punishments for their crimes.

b) Resorting to crisis conditions and force majediespite the fact that
such conditions have their own set frameworks, regmesent a formidable
challenge put on the path of the principle of “mime and punishment
without a law.” Taking inspiration from the oppanities prevalent in an
atmosphere of crisis, governments have been ables¢éothe pretext to
impose their own version of definitions for whainstitutes a crime and its
due punishment and abuse the principle, puttingidions on the people’s
private rights by increasing their own legal jurcithn.

Summary

1. In order to reach the objectives stipulatedriitias 7, 8, 9, 10, 11, and
12 of the Charter of Human Rights, it is necessasafeguard all the official and
unofficial world tribunes holding up the progressprinciple of “no crime and
punishment without a law” without a fraction of qamomise in its substantial form,
and under no circumstances allow it to be undewiramel fall prey to derogation.

2. The observation of religious rulings, and thenifieatation of the thoughts,
beliefs, and faiths of nations and governmentstaedccurrence of critical
conditions of crisis and force majeure must be @oed within a framework
anticipated and predefined in legal terms, and imat reasonable to allow
permeation of the principles of belief and ideoldggy the status assigned to
the principle of “no crime and punishment withoub@a” and thus take those
beliefs and ideologies as an independent sourcéhédefinition of crime
and punishment. Since, as has been referred b idiscussion of the subject,
in such conditions, all people will be in a statgosychological despair and
therefore conditions will be ripe for the emergerafe exploitative and
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despotic regimes even on an international level,this is does not conform
to the substantial principles of the Charter of HmnRights which is a
document drawn up as an embodiment of the impnessiahe will of a
definite majority of the members of the United las Organization.
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Abstract

Islam has a humane approach to the opposite sexksex differences
and the exaltation of both men and women alikeahaays been foremost in
Islamic teachings.

In order to prepare the ground for humankind tachetheir perfection,
the Divine legislator has regulated appropriateslamd rules based on the
physiological differences between men and womere fdtigion of Islam
guarantees social justice, equality of rights fothbsexes with a humane
approach to men and women, abstaining from indalidm, and not
overlooking the fundamental differences in physiaat spiritual structure
between the two sexes.

Islam bases the primary principle in women’s at#ei in the economic,
political, and social arenas on the principle eeftom the scope of which is
determined by religious commandments and rulingsglwith a careful
consideration of criteria such as the flourishifighe female personality and
character, not overlooking the rights of family nimrs, the strength of
family foundations which can lead to a healthy etyiand upholding the
importance of chastity, and family honor.

The reason for the existing differences in religim@mmandments must
be found in their underlying philosophical wisdomdathe practicality and
effectiveness of religious rule deduction.

This paper, through an intra-religious analysis andurisprudential
approach, examines Islam’'s view of women, and camed that the
differences in the rights of men and women do relt of gender
discrimination but rather provide an effective wiyough which social
justice can be achieved.



Key terms

Women'’s rights, Islamic worldview, Islamic jurisglence, religious
commandments, religious laws

Introduction

The female gender has always suffered oppressimughout history.
Disrespecting women'’s individual rights (financiatlependence, individual
ownership, etc) and depriving them of social rigbtsupational, political, social
rights etc) are examples of the past generatiassgnegligence of women'’s
rights. The instrumentalist attitude towards wonaewl, as a result, men’s
domination over women in families and societieghia past has been the
consequence of policymakers’ negligence througha@tory. The birth of a
girl or existence of a woman in a family or tribasxseen as an utter disgrace.

In the public opinion, burying girls alive in theeplslamic pagan age was
in itself living proof of an instrumentalist viewf women:

“...and do not kill your children for the fear of patye We give them
sustenance and yourselves too. Surely, to kill tieeangreat wrong.”

«...and do not slay your children for poverty. Wevitde for you and for then?”

As time passed, neglecting women was found to bemger in line with
concerns about strengthening the foundations oflyaamd the flourishing
of society. This was why, in the &entury, there came to existence a
number of schools of thought supporting women agf@retling their rights.
Gradually, along with the publicity of the idea efjuality of men’s and
women’ rights, the supporters of the idea and lakersastrived for regulating
the same laws and obligations for the two sexes Umited Nations
Organization too, in order to reclaim the rightsaafmen and to enforce this
reclamation, passed the Declaration on Removalisérinination against
Women consisting of an introduction and as manglaarticles, and in 1979,
the UN General Assembly passed this bill undettitteeof “the Convention
on the Elimination of All Forms of Discriminationgainst Women.” The
basic concern of those who supported the eliminaifadiscrimination against
women was to achieve social justice. To reach thetf moderation, we
should refrain from going to extremes. Just as phst generations had
disrespected women'’s rights at one extreme iltegaild immorally depriving

1. The Holy Quran: Al-Isra (The Israelites): 31.
2. The Holy Quran: Al-An’am (The Cattle): 151.
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them of their rights, at the other extreme, therlgenerations while trying to
support and protect women'’s rights, caused theetsosuich family and social

problems, and as a result, gave birth to the co$esesponsibility and the

breakdown of families. Intra-religious studies shbait all religious commandments
and obligations in Islamic jurisprudence have begsed on justice:

“Indeed Allah enjoins justice and kindness”.

“Say, ‘My Lord has enjoined justice’. 2"

His Holiness Imam Ali (A) said, “Justice is theeliflood of divine laws.”

This view of justice in the area of family rightadireached the height of
its potential in Islam due to its considerable gigance.

Nevertheless, some legal authorities know the claigsn and regulation
of different rights for men and women in the nold&amic law to be in
conflict with the principle of justice and equalignd have tried to show
Islamic commandments to be unjust.

Investigating the casting of doubt by legal autiesiand scholars is not the
issue we are concerned with here. Rather, thisr@apes to discuss how Islam
has met with the female gender. We seek to knowthehehe regulation of
different practical duties for men and women hasnbeontrary to Islam's
intended concern which is reaching a point of dgpidim, or whether it is the
case that the religion of Islam has indeed takemigit path to the grounding of
justice, and having taken into serious consideratie very real physiological
differences of the male and female genders, Islaowk strengthening family
roots, advancement of societies, and the exaltafiomankind to be all lying in
the differences between the rights of men and woribat whether Islam's
method is the proper one to be followed in thealiscy of truth about women
and their rights can be figured out by taking iatzount those sex differences.
This paper, through an analytical study and aguidential approach, examines
Islam’s attitude towards women, and in the endclcoies that the differences
between the rights of men and women are by no magust; but rather, they
bring forward the truth and show that Islam opegmshe proper path to justice
and to establishing the rights of both men and wome

Hypothesis

The religion of Islam does not see equality of memd women's rights
in 'sameness’ which is a striving for similaritytbun many instances due to

1. The Holy Quran: al-Nahl (The Bee): 90.
2. The Holy Quran: al-A'raf (The Elevations): 29.
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those very differences in their physiological apifigial make up, depicts
that ideal equality as differences in rights, tisatpassing different laws for
each gender.

Women in Islam

The founders of any school of thought lay out s@mieciples, fundaments,
and values for publicizing and propagating its ambesnent. The bases and
fundaments of these values must be looked for enpiduticular worldview
that each school of thought holds to. Today, epistegy, axiology,
ontology, and anthropology are the main dimensiohthe philosophy of
different schools of thought. To look at the diffieces in the rights of men
and women as a given premise, without taking imtesaeration the Islamic
worldview in its anthropological dimension and theoncluding sex
discrimination is an unforgivable sin. If acaderaithropology were to base
itself on the foundations of Taylorism, man woukldn instrument truly for
making extra surplus and the production of cagital wealth. The result of
such a view will be a sexist attitude since, in dlceeleration of the economic
cycle, men have greater efficiency than women. &ffect of such a kind of
thought is no doubt leads to the superiority of nhi@women, that is, the
standard measure of judgment as to superioritybeillheir gender.

Therefore, attentiveness to the Islamic worldvieweélation to women
will be an answer to doubts and misgivings, and veisult in abstaining
from extremism in the regulation of laws relating the similarity of the
rights of men to those of women in Islam.

An intra-religious study shows that the religion tflam takes a
humanitarian outlook towards the question of seiual

That which has been the subject of focus as aricnitdor judgment on
superiority of gender has been neither productibwerlth, utilitarianism,
hedonism, and the like, but reaching for the haiglithuman exaltation:
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“O mankind! Be wary of your Lord who created yourfra single soul,

and created its mate from it, and, from the twaheim, scattered numerous
men womeh?

1. The Holy Quran: al-Nisa (Women): 1.
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“Whoever acts righteously, whether male or femdleulsl he be faithful.
We shall revive him with a good lifé
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“It is He who created you from a single soul, andlenform it its mate
that he might find comfort witt

x18t6LM 64,
“They are a garment for you and you are a garmanthend.>
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“l do not waste the work of any worker among youtkdremale or
female. You are all on the same footifig
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“And of his signs is that He created for you matesfyour own selves
that you may take comfort in thérh
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“Indeed the Muslim men and the Muslim women, thieftdiimen and the
faithful women, the obedient men and the obediemen, the truthful men
and the truthful women, the patient men and théepatvomen, the humble
men and the humble women, the charitable men amdhhritable women,
the men who fast and the women who fast, the mergudrd their private
parts and the women who guard, the men who rememlsr greatly and
the women who remembgillah Greatly] Allah holds in store for them
forgiveness and a great rewat8

1& X FXD)w<cd: aM W78, rbBJ, A9 ,

“And whoever does righteous deeds, whether malenoal&é, should he
be faithful; such shall enter paradiéé

. The Holy Quran: al-Nahl (The Bee): 97.

. The Holy Quran: al-A'raf (The Elevations): 189.

. The Holy Quran: al-Bagarah (The Cow): 187.

. The Holy Quran: Al-l Emran (Family of Emran): 195.
. The Holy Quran: al-Rum (Byzantium): 21.

. The Holy Quran: al-Ahzab (The Confederates).

. The Holy Quran: al-Nisa (Women): 124.
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etc...

The above verses show that Islam does not seeldgxasa criterion for
superiority, and is disgusted by an instrumentaittude towards men and
women. Men and women are created from the sameasouteaching their
due perfection and exaltation is Islam’'s greatesicern. From an Islamic
perspective, piety is a measure of superior value.

In order to reach the position of piety, it is fireecessary to be aware of
that which counts as a measure of humanity as @gslia the Holy Quran,
“Indeed the noblest of you in the sight of Allahtiee most pious among
you.” Belief in God, obedience to divine law, and haviizpd manners are
among the fundaments of piety.

The above verses clearly show that for man to réaelgreater heights of
perfection and for the flourishing of human so@stia humanitarian view
on sexuality irrespective of male or female is itele. Because the family
unit is the most important social institution ahe development of society is
dependent on the well-being and strength of thisatanit.

The religion of Islam sees affection and mercy laes main pillars for
reaching the true intended perfection through tfferts of both sexes.
Therefore, to infer men’s sexual superiority andnd@nce over women
from the verse “men are the managers of worhes” a superficial
reductionist understanding of the verse bringirgglitbman dimension of the
two opposite sexes down to its lowest levels.

The advantages of the Islamic Worldview

A careful look at Islam's view of women is a wayexplain women’s
particular personality and establish their righthe Islamic worldview is
reminiscent of a humanitarian look at sexuality.oriir an Islamic
perspective, regarding the sexes as differentheilp us reach precious and
cherished values some of which are as follows:

- Exaltation of humankind irrespective of sexuaiiythe ultimate goal.
On this path, both men and women shall face marstacles and suffer
many hardships since their actions shall be pyudgment. In achieving
beatitude and perfection, men and women are inpertient but not with an
instrumental approach which would take us on theer¢o the neglect of the
final goal of creation.

1. Al-Hujurat (Apartments):13.
2. Al-Nisa (women): 34.
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Women are independently an aim of creation jusarasmen, and they
own an independent identity. Neglecting the humiamedsion of the female
gender brings forward a distancing from its identd constant seeking of
variety in deriving pleasure from it, regulation @imilar rights to those of
the male, and an instrumental attitude towards it.

- In Islam, being male or female is, either way oaportunity and blessing
not a violation, deficiency, and threat. Just asinimased on their physical
and mental characteristics, have responsibilitied duties to themselves,
their families, and society, women too have certe@sponsibilities to
themselves and others. Men and women have to ¢helsame stairway to
perfection, are free-willed, are equal in rank alegiree as to their human
qualities and values, and should have a sensespbmeibility. Therefore,
taking a threatening stance and adopting sexistiddgts towards either sex
shall narrow our horizon setting the stage foramtgld line of vision, and
will take us to a crisis of self-indulgence, astation, distortion of individual
behavior leading to social decadence and declimfiaally the damages of
individualism shall tie us down.

Acceptance of Differences Between Men and Women

Injustice against women and inequality of theihtgyto those of men is
as unjust and oppressive as ignoring their natyhi;sical, and social
differences with those of men. Medical doctors gmsychologists have
stipulated that men and women have different playsand psychological
characteristics. The differences in brain hemisgerin potentials for
spoken and oral skills, in physical growth and nmescpower, in outlooks,
and in spiritual characteristics etc are some @ fbndamental natural
differences between female and male.

Is it then possible to take two completely différgnalities and claim that
they are similar, and expect them to carry the samties and responsibilities?
If a good look were to be taken, the truth wouldthat justice has wide-
angle lenses, a broad definition, and a wide scae, in each of its
dimensions, there is an individual and a society.

In individual life and family life too, justice deenot come with the
meaning of equality of rights and liabilities, naither, a consideration of
talents, standings, abilities, and the capabilitEsreation. Gender equality
means appreciating women, holding them in highessteand overlooking
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gender differences in physical and spiritual chi@rstics. The principle of

fairness dictates that, based on physiologicatuiffces, from the perspective
of religious jurisprudence and law too, both med aomen should have

due responsibilities, duties, and legal and madbégations.

Women’s Rights in Islam

Islam has declared certain percepts and commandriredifferent areas
of worship, individual, family, and society, in vahi there are no differences
between men and women. The legislator, in regaspecific laws to
women, takes into account an especially humanstince and this time, it
sees social justice and equality of rights to bet Iserved by defining
different obligations.

In Islam's religious rulings, the individualistiautiook and ignoring of
physiological differences between men and womesv@ded. The various
social, economic etc activities of women are sdhiwithe framework of
laws whose applicability is along the lines of thetich Islam envisages
within its worldview. Woman as a social being hasrtain religious
responsibilities and these in turn are born ouhaf having independence
and freedom of choice. Responsibilities and lavecgjz to women must be
separately investigated in different areas.

Act of Worship and the Religious Rulings

This section relates to the inner relations th&téetween man and God.
In order to regulate these inner relations, themaker has prescribed laws
which apply to both men and women arbitrating progetions such as
skills, prayers, fasts, Hajj, jihad, vow, and odff. course, in some cases,
there exist certain physical forms and changes am@n's physiological
make-up in relation to which these rulings takeoseary place. For
instance, saying prayer is totally forbidden formem during menstrual
period, spotting, and postpartum bleeding. Alsoecmg for women must be
full and they should abstain from wearing revealttgthes especially those
which would reveal their private parts:

“... and not to display their charms except for wisabutward ...*

However, wearing silk attire and gold, while beifggbidden for men
except on certain circumstances, is permitted aodgy for women.

1. The Holy Quran: al-Nur (Light): 31.



If the religious binding and necessity of attendihg Friday prayers for
women is taken off, it is not intended to belittteem but, in fact, the
legislator has kindly tried to make their affairaser. If only men are
allowed to lead the congregational prayers, it fhaot be seen as depriving
women of such a worship affair, but it is indeeteimled to facilitate the
religious obligations for women based on speciakaderations. Taking care
of the forgone and omitted religious obligationsaofleceased father by his
oldest son is sure in women's favor. Generally kipgg wherever there is
talk of impermissibility of an act of worship foraomen, the reason will be
either the existence of certain physiological ctiods or attaching
considerable importance to family rights (e.g. deisi validity of vows
depending on her husband’s consent, a mother'saitn of obligation to
fast during breastfeeding) and preserving womeodésas dignity, but not to
belittle them.

Economic Interactions

Islamic laws on economic interactions are generdlapply to both men
and women. Based on the jurisprudential ripeople have full control and
dominion over their property,” women are financially independent. In
Islam, women’s economic activities are considerechfboth premarital and
post marital perspectives. In addition to theiafinial independence, women
have the right of possession and management of tvan property and
inherit certain shares of their parents’ propeie difference between
boys’ and girls’ shares of inheritance is only trige parents’ common
collateral as well as paternal collateral. Howewdren it comes to maternal
collateral, girls and boys inherit equal sharese tope of women’s
financial independence broadens after marriage.idBgstheir financial
possessions, women are entitled to marriage poridimony, quantum
merit for their services at home, and remuneration feastfeeding.

Dowry

Assets that are endowed to a bride upon the margagtract, which the
man is required to pay and is enforced by law: “Agide women their
dowries as an obligatior.”

(U
2. The Holy Quran: al-Nisa (Women): 4.



The philosophy of dowry must be found in the respmearded to the
personality of a woman and not as a value of hen eelf. Dowry is an
anticipation of possible unexpected future incidemn the part of God being
endowed on women so that they may not give themsdty the men they are
going to marry, without a financial offering. Assbas the marriage vows are
pronounced and the marriage contract is conclugdedien have the right of
possession of their dowry and it will be an obigabn the husband to pay.

Alimony

It is the provision of living expenses given by timale partner. After
marriage, a woman becomes entitled to being paicliaony. Men, due to
greater physical ability, are obliged to satisfied® such as clothing, food,
household accessories, and the medical and saritpgnses of his wife.

Quantum Merit for Housework

Islam has respect for the work a woman does at lamdeallows economic
value for it. As long as she does not intend tdhgohousework gratuitously, in
addition to the above preferential treatment, shalso entitled to receiving a
reasonable value for her work and the time spengdoin the home.

Of course, the work of European women remainingaithpras one of the
shortcomings that the Supervisory Committee of Begjing Declaration
revealed, which was then given the status of “wdmérdden poverty” as
they were not paid their due payment for the wbgytdid at home.

Remuneration for Breastfeeding

Islam, while paying respect for a mother's sympiathend self-sacrificing
behavior during pregnancy, sees her as the clpsesbn to that child and
entitles her to remuneration for her breastfeedimgen, if they suckle the
baby for you, give them their wages and consultiogr honorably?

Continuation of Economic Activities after Marriage

The lawmaker has allowed the financial and busiaessities of women
to be continued after marriage in as far as thegadonterfere with the Islamic
worldview, the rights of family members, and fantignor and respect.

1. The Holy Quran: al-Talaq (Divorce): 6.



In fact, Islam has taken seriously the capabilibésvomen in financial
and economic activities, and in as far as the imig commandments are
kept intact, it has held in high esteem their bgingsent in the process of
social development and advancement. The econonivtieés of Khadija
(S) and her financial independence was a good mbtfis attitude towards
women, and her wealth was instrumental in the esipanof Islam and the
reinforcement of Islam's army.

Women'’s Social Activities

Among the most considerable cases of doubt cagithgr schools of
thought over Islam’s worldview is the issue of warsesocial activities.
Islam does not stand against women'’s social aetiyitand in fact, due to
their constructive role in the growth and develophad the society, in many
cases it allows for their contribution to socia¢r@a. Just as their economic
activities, women’s social activities too can bensidered from both
premarital and post marital perspectives. With réga premarital social
activities, Islam considers women’s spiritual pedy as the criterion for
entering the social arena. Educating and trainthgrs, working in the fields
and areas specific to women like ladies’ hairdregstlelivering sermons on
religious issues in women’s gatherings, singing gsonn women’s
gatherings, and working in medical fields etc, among the most important
social activities of women. Training and educateme the fundaments of
cultural independence, and ignorance is the greatesmmy of humankind.
No religion has ever stressed the importance dlolifg knowledge
acquisition more than Islam. Only mothers who de® fuccess of their
children in the training and upbringing they pravidor them can be
considered successful mothers. Effective trainirigldg informed and
responsible mothers who can then bring up and tresdthy and sensible
children for the society, and the increase in nundbdnealthy people yields
the honor and authority of the Islamic society. Hetiness Fatima (S) was
the greatest teacher and interpreter of the Holsa@and had a pivotal role
in training and enlightening the women of her time.

Women's Occupational Activities

Regarding certain needs of society, financial a®rations, and the innate
talents women possess, it is inevitable for womeragipear in particular
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kinds of occupations. Due to the limitations anohgbitions for men in
religious ceremonies like burials and weddingswiomen's make-up and
beauty salons, and in family counseling etc, worsieould take these jobs.
Women engaged in the occupation of hairdressingoaadty can both make
a living and help other women keep their chastiig &donor intact. In all,
women's economic and professional activities insihagal arena are allowed
in so far as they do not endanger their dignity emastity, the sanctity and
strength of family as a social unit, exaltatiorsotiety, and family honor.

Judicial Activities

Women have been exempted from passing judgmentdige$ due to
their emotional sensitivity. However, their starglias witness is permitted
depending on the subject at hand. If it is the dhsé the issue is related
entirely to women's affairs and faults, their testny is sufficient. In some
other instances, however, male witnesses are ezhuand in financial
claims, women’s testimony along with men’s will hah bringing about
settlement of the case and justice therein. Womenking as lawyers is
permitted as far as it does not interfere with famights and expectations.
In matters relating to prescribed punishments aachpensation, if the
compensation payable for the crime committed isartban one third of a
full compensation, then the male are awarded cosgiery damages twice
the amount awarded to women.

Political Activities

Khadija (S) was the Prophet's most favored compaaitd supporter in
propagating the religion of Islam. Her HolinessiRat (S), delivering various
sermons in defense of Imam Hussein (S) and hisvielis’ rightfulness, had
a role as significant as and no less than thabhefartyrs themselves. The
above examples are showcases for Islam’s view aiem’s political potentials
and assert that, standing next to men, women hade significant contributions
to the enlightenment of people as to the politisalies of their times and to
the explanation of the truth versus falsehoodhédonstitution of the Islamic
Republic of Iran, there has been no prohibition @utthe full participation
of women in the political arena at all levels ewnthe president, a member
of parliament, and the like.



Conclusion

The exaltation of women is one of Islam's greatesicerns. The divine
legislator has foreseen differences in the religiduties and obligations for
the two opposite sexes due to their different ptatsind spiritual make-ups,
and considers this attitude towards the two serdglzeir due obligations to
be of great practical significance in the fulfilinteof Islam's goals such as
the establishment of social justice, growth ancegaérding of women’s
personality, strengthening of family as a sociait,usind the well-being of
society. This viability for being endowed with @t responsibilities is indeed
telling of the female spirit as open to duty anspomsibility, which is born out
of free will and her multi-dimensional capabilitiés order to reach equilibrium
between religious duties imposed on men and wonstem has regulated
the behaviors and functions of women accordingiton@ law and ethics.






Human Rights in International Documents

and in Those of Islamic Societies
Mohammad Asadi

Abstract

This paper tries to briefly present an accounhefattempts made in the past
decades and even centuries to explicate and fiwtdlize human rights both in
the international arena and in Islamic societtessb seeks to provide the bedrock
upon which the learned readers may base a conwgasaiidy of human rights in
both arenas. Also, along the same lines, a glartbe pivots around which some
documents revolve, a comparative analysis of sachrdents, and a presentation
of the documents passed by the United Nationsskachic societies are provided
by this paper in order for ease of the readerg€szc
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Even though the concept of “human rights” in itsdenm sense was first used
in France 1789 “Declaration of the Rights of Manl & the Citizen,” it has
been picked up as a universally accepted termhey stich accredited international
documents as the “Charter of the United Natiotg™tUniversal Declaration of
Human Rights,” as well as in many other internaloeconomic, political,
civil, cultural, and social treaties and convension

What came to be known as thights of manin France 1789 declaration
laid the foundation for other international docuserand went on to bring
to attention other perspectives of human rights.

With regard to the significance of this declarati@ome of its pivot
points are pointed out in brief:

1. Freedom: Men are born and remain free. No oaélas/ed to limit the
freedoms of others in the forms of slavery or atihepsimilar way.

1. Researcher and scholar of international Law issues.
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2. Equality: All men enjoy equal rights and are &chefore the law.

3. No discrimination on the grounds of race, saipnal origin, or social class.

4. Sovereignty has its origins essentially in tadan, and administration
of the affairs and legislation shall result frontioa’s will.

5. Liberty consists in the freedom to do everythirigch injures no one else.

6. Law is the expression of the general will. Eveityzen has a right to
participate personally, or through his represewaiin its foundation.

7. No person shall be accused, arrested, or immexcept in the cases
and according to the forms prescribed by law. Nce ashall suffer
punishment except it be legally inflicted in virtué a law passed and
promulgated before the commission of the offense.

8. All persons are held innocent until they shalldbeen declared guilty.

9. No one shall be disquieted on account of higiops, including his
religious views.

10. The free communication of ideas and opinionsrie of the most
precious of the rights of man.

11. Everyone has the right to own property.

So far, there have been about thirty internaticf@uments on human
rights, adopted and passed by the representativtes avorld nations, which
all nations, in proportion to their cultures, réigs and national beliefs, have
more or less agreed with and accepted. Some o tresas follows:

1. The United nations Charter (parts of which deéh human rights and
some of its perspectives);

2. The Universal Declaration of Human Rights;

3. The International Covenant on Economic, Soaidl @ultural Rights;

4. The International Covenant on Political and [Rights;

5. The Optional Protocol to the Covenant on Ciwidl #olitical Rights;

6. The Second Optional Protocol to the Internati@avenant on Civil
and Political Rights, aiming at the abolition o theath penalty;

7. International Convention on the Elimination dff Borms of Racial
Discrimination;

8. The Convention on the Prevention and Punishafidimé Crime of Genocide;

9. The International Convention on the Suppressioth Punishment of
the Crime of Apartheid,;

10. The International Convention against Aparthei8ports;

11. The International Convention on Child Rights;
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12. The Convention on the Elimination of All Forrot Discrimination
against Women;

13. The Convention on Women'’s Political Rights;

14. The Convention on the Nationality of Married ié&n;

15. The Convention on Consent to Marriage, Minimige for Marriage
and Reqgistration of Marriages;

16. The Convention against Torture and Other Cmkyman or Degrading
Treatment or Punishment;

17. The Convention on the Abolition of Slavery, tBlave Trade, and
Institutions and Practices Similar to Slavery;

18. The Convention on the Suppression of the Taaffi Persons and
Exploitation of the Prostitution of Others.

19. The Convention relating to the Status of Refigge

20. The International Convention on the Protectbrthe Rights of All
Migrant Workers and Members of Their Families

Despite the fact that all the above mentioned ) conventions, and
covenants are of considerable significance in tloenption of human rights
culture and its gradual institutionalization amotig world nations, the
writer deems it appropriate to present only théstex those which are of the
utmost and particular importance and have playeg rodes in making
fundamental changes in this regard.

First Document: Some parts of Charter of the Unitéthtions

Preamble

We the Peoples of the United Nations Determined,;

to save succeeding generations from the scourgeanfwhich twice in
our lifetime has brought untold sorrow to mankiadg

to reaffirm faith in fundamental human rights, e tdignity and worth of
the human person, in the equal rights of men andewoand of nations large
and small, and

to establish conditions under which justice angeesfor the obligations
arising from treaties and other sources of intéonal law can be
maintained, and

to promote social progress and better standartife éf larger freedom,

And for these Ends

to practice tolerance and live together in peadb whe another as good
neighbors, and
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to unite our strength to maintain internationalqeeand security, and

to ensure by the acceptance of principles andrsigttion of methods,
that armed force shall not be used, save in thexamminterest, and

to employ international machinery for the promotadrthe economic and
social advancement of all peoples,

Have Resolved to Combine our Efforts to Accompliblese Aims

Accordingly, our respective Governments, througitegentatives assembled
in the city of San Francisco, who have exhibitegirtfull powers found to
be in good and due form, have agreed to the pre3eatter of the United
Nations and do hereby establish an internatiorgdrtization to be known as
the United Nations.

Chapter I: Purposes and Principles

Article 1

The Purposes of the United Nations are:

1. To maintain international peace and securityl #&nthat end: to take
effective collective measures for the preventiod emoval of threats to the
peace, and for the suppression of acts of aggressi@ther breaches of the
peace, and to bring about by peaceful means, ammhformity with the principles
of justice and international law, adjustment otlessient of international disputes
or situations which might lead to a breach of thage;

2. To develop friendly relations among nations dase respect for the
principle of equal rights and self-determinationpebples, and to take other
appropriate measures to strengthen universal peace;

3. To achieve international cooperation in solvimgrnational problems
of an economic, social, cultural, or humanitariaracter, and in promoting
and encouraging respect for human rights and foddmental freedoms for
all without distinction as to race, sex, languagegligion; and

4. To be a center for harmonizing the actions d¢ibna in the attainment
of these common ends.

Article 2

The Organization and its Members, in pursuit of fheposes stated in
Article 1, shall act in accordance with the folloiPrinciples.

1. The Organization is based on the principle efgbvereign equality of
all its Members.

2. All Members, in order to ensure to all of theme trights and benefits
resulting from membership, shall fulfill in goodtfathe obligations assumed
by them in accordance with the present Charter.



% n | " n !u _ " %

3. All Members shall settle their internationajpdites by peaceful means in such
a manner that international peace and securitjuatice, are not endangered.

4. All Members shall refrain in their internatiomalations from the threat or
use of force against the territorial integrity aflipical independence of any
state, or in any other manner inconsistent withiPilposes of the United Nations.

5. All Members shall give the United Nations evegsistance in any
action it takes in accordance with the present €haand shall refrain from
giving assistance to any state against which thigedrNations is taking
preventive or enforcement action.

6. The Organization shall ensure that states wduiemot Members of the
United Nations act in accordance with these Priasigo far as may be
necessary for the maintenance of internationalgoaad security.

7. Nothing contained in the present Charter shath@rize the United
Nations to intervene in matters which are essdytialthin the domestic
jurisdiction of any state or shall require the Marsbto submit such matters
to settlement under the present Charter; but thimiple shall not prejudice
the application of enforcement measures under €hafit.

Chapter Xi: International Economic and Social Co-Operation

Article 55

With a view to the creation of conditions of stipiand well-being which
are necessary for peaceful and friendly relatiom®reg nations based on
respect for the principle of equal rights and sefermination of peoples,
the United Nations shall promote:

a. higher standards of living, full employment, awdnditions of
economic and social progress and development;

b. solutions of international economic, social, Itteaand related
problems; and international cultural and educationeoperation; and

c. universal respect for, and observance of, humngts and fundamental
freedoms for all without distinction as to races,danguage, or religion.

Article 56

All Members pledge themselves to take joint andaszte action in
cooperation with the Organization for the achieven® the purposes set
forth in Article 55

Article 57

1. The various specialized agencies, establishedntgygovernmental
agreement and having wide international respotits#isi] as defined in their
basic instruments, in economic, social, culturdljoational, health, and related
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fields, shall be brought into relationship with tbeited Nations in accordance
with the provisions of Article 63

2. Such agencies thus brought into relationshif wie United Nations
are hereinafter referred to as specialized agencies

Article 58

The Organization shall make recommendations forciherdination of
the policies and activities of the specialized ageEn

Article 59

The Organization shall, where appropriate, initinggotiations among
the states concerned for the creation of any n@wiaized agencies required
for the accomplishment of the purposes set fortartitle 55

Article 60

Responsibility for the discharge of the functiorigh®e Organization set
forth in this Chapter shall be vested in the Genassembly and, under the
authority of the General Assembly, in the Economid Social Council,
which shall have for this purpose the powers sghfim Chapter X

Chapter Xi: Declaration Regarding Non-Self-Governing

Territories

Article 73

Members of the United Nations which have or asstesponsibilities for
the administration of territories whose peoplesehawt yet attained a full
measure of self-government recognize the prindipde the interests of the
inhabitants of these territories are paramount,atept as a sacred trust the
obligation to promote to the utmost, within theteys of international peace
and security established by the present Charter, vikll-being of the
inhabitants of these territories, and, to this end:

a. to ensure, with due respect for the culturehef peoples concerned,
their political, economic, social, and educatioaalvancement, their just
treatment, and their protection against abuses;

b. to develop self-government, to take due accaafnthe political
aspirations of the peoples, and to assist themerptogressive development
of their free political institutions, according te particular circumstances
of each territory and its peoples and their vangtages of advancement;

c. to further international peace and security;

d. to promote constructive measures of developnem@ncourage research,
and to cooperate with one another and, when andendggpropriate, with
specialized international bodies with a view to finactical achievement of
the social, economic, and scientific purposesah iin this Article; and
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e. to transmit regularly to the Secretary-Genaralrfformation purposes,
subject to such limitation as security and constinal considerations may
require, statistical and other information of aht@cal nature relating to
economic, social, and educational conditions inténgtories for which they
are respectively responsible other than thosddees to which_Chapters XIlI
and _Xlll apply.

Article 74

Members of the United Nations also agree that thalicy in respect of the
territories to which this Chapter applies, no tess in respect of their metropolitan
areas, must be based on the general principle @df-geighborliness, due
account being taken of the interests and well-beinthe rest of the world,
in social, economic, and commercial matters.

Chapter Xii: International Trusteeship System

Article 75

The United Nations shall establish under its autyan international
trusteeship system for the administration and sigien of such territories
as may be placed thereunder by subsequent indivatiraements. These
territories are hereinafter referred to as trusttteies.

Article 76

The basic objectives of the trusteeship systermacicordance with the
Purposes of the United Nations laid down in Artitlef the present Charter,
shall be:

a. to further international peace and security;

b. to promote the political, economic, social, auticational advancement
of the inhabitants of the trust territories, andittprogressive development
towards self-government or independence as may pipeopriate to the
particular circumstances of each territory andpéoples and the freely
expressed wishes of the peoples concerned, ancapdbenprovided by the
terms of each trusteeship agreement;

c. to encourage respect for human rights and faldmental freedoms for
all without distinction as to race, sex, languagrereligion, and to encourage
recognition of the interdependence of the peogdléseonorld; and

d. to ensure equal treatment in social, economid,mmercial matters
for all Members of the United Nations and theirioéls and also equal
treatment for the latter in the administration wétjce without prejudice to
the attainment of the foregoing objectives and esttbjo the provisions of
Article 80.
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1. The trusteeship system shall apply to sucht¢eies in the following
categories as may be placed thereunder by meansstéeship agreements:

a. territories now held under mandate;

b. territories which may be detached from enemiestas a result of the
Second World War, and

c. territories voluntarily placed under the systeynstates responsible for
their administration.

2. It will be a matter for subsequent agreemertbashich territories in
the foregoing categories will be brought under thesteeship system and
upon what terms.

Article 78

The trusteeship system shall not apply to teressivhich have become
Members of the United Nations, relationship amormictv shall be based on
respect for the principle of sovereign equality.

Article 79

The terms of trusteeship for each territory to laegx under the trusteeship
system, including any alteration or amendment,| sf@bgreed upon by the
states directly concerned, including the mandatmoyer in the case of
territories held under mandate by a Member of thi#dd Nations, and shall
be approved as provided for_in Articles &3d_85

Article 80

1. Except as may be agreed upon in individualgesstip agreements, made
under_Articles 7779 and_81 placing each territory under the trusteeshipesyst
and until such agreements have been concludedngaththis Chapter shall be
construed in or of itself to alter in any manner tights whatsoever of any states
or any peoples or the terms of existing internationstruments to which
Members of the United Nations may respectivelydrtgs.

2. Paragraph 1 of this Articlghall not be interpreted as giving grounds
for delay or postponement of the negotiation anachesion of agreements
for placing mandated and other territories under tiiusteeship system as
provided for in Article 77

Article 81

The trusteeship agreement shall in each case id@ terms under
which the trust territory will be administered addsignate the authority
which will exercise the administration of the trastritory. Such authority,
hereinafter called the administering authority, nb@yone or more states or
the Organization itself.




Article 82

There may be designated, in any trusteeship agrdgemstrategic area or
areas which may include part or all of the trusitty to which the agreement
applies, without prejudice to any special agreenmniagreements made
under_Article 43

Article 83

1. All functions of the United Nations relating tstrategic areas,
including the approval of the terms of the trustgesigreements and of their
alteration or amendment, shall be exercised bystwirity Council.

2. The basic objectives set forth in Article 3Ball be applicable to the
people of each strategic area.

3. The Security Council shall, subject to the ps@ris of the trusteeship
agreements and without prejudice to security camaiitbns, avail itself of
the assistance of the Trusteeship Council to parfiltose functions of the
United Nations under the trusteeship system rajatinpolitical. economic,
social, and educational matters in the strategiasar

Article 84

It shall be the duty of the administering authdatgnsure that the trust territory
shall play its part in the maintenance of inteomati peace and security. To this end
the administering authority may make use of vokmterces, faciliies, and
assistance from the trust territory in carryingtbatobligations towards the Security
Council undertaken in this regard by the adminigiesuthority, as well as for local
defense and the maintenance of law and order wlitbitrust territory.

Article 85

1. The functions of the United Nations with regrdrusteeship agreements
for all areas not designated as strategic, inctudire approval of the terms
of the trusteeship agreements and of their altaratr amendment, shall be
exercised by the General Assembly.

2. The Trusteeship Council, operating under thaaity of the General
Assembly, shall assist the General Assembly inyagagrout these functions.

Second Document: The Universal Declaration of Hum&ights

Preamble

Whereas recognition of the inherent dignity and tbé equal and
inalienable rights of all members of the human fars the foundation of
freedom, justice and peace in the world,

1. www.un.org/en/documents/udfifie Official Site of UN



Whereas disregard and contempt for human rightse hasulted in
barbarous acts which have outraged the conscieheeaokind, and the
advent of a world in which human beings shall erfjegdom of speech and
belief and freedom from fear and want has beenl@iroed as the highest
aspiration of the common people,

Whereas it is essential, if man is not to be cofegeb have recourse, as
a last resort, to rebellion against tyranny andreggion, that human rights
should be protected by the rule of law,

Whereas it is essential to promote the developroéfiiendly relations
between nations,

Whereas the peoples of the United Nations haviedrCharter reaffirmed
their faith in fundamental human rights, in thenilig and worth of the human
person and in the equal rights of men and womenhave determined to
promote social progress and better standardsdhliirger freedom,

Whereas Member States have pledged themselvehiéwean co-operation
with the United Nations, the promotion of univensgdpect for and observance
of human rights and fundamental freedoms,

Whereas a common understanding of these right§raedoms is of the
greatest importance for the full realization oftpledge,

Now, Therefore The General Assembly proclaims Thisiversal Declaration
of Human Rightsas a common standard of achievement for all pscguhel
all nations, to the end that every individual amdrg organ of society, keeping
this Declaration constantly in mind, shall strivetbaching and education to
promote respect for these rights and freedoms siqutdgressive measures,
national and international, to secure their uniakand effective recognition
and observance, both among the peoples of MemlbgesSthemselves and
among the peoples of territories under their jucisoh.

Article 1.

All human beings are born free and equal in digaitg rights.They are
endowed with reason and conscience and shouldwaerds one another in
a spirit of brotherhood.

Article 2.

Everyone is entitled to all the rights and freedose$ forth in this
Declaration, without distinction of any kind, sua$ race, color, sex, language,
religion, political or other opinion, national oo@al origin, property, birth
or other status. Furthermore, no distinction shallinade on the basis of the
political, jurisdictional or international statu$ the country or territory to
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which a person belongs, whether it be independerst, non-self-governing
or under any other limitation of sovereignty.

Everyone has the right to life, liberty and seguat person.

Article 4.

No one shall be held in slavery or servitude; shaand the slave trade
shall be prohibited in all their forms.

Article 5.

No one shall be subjected to torture or to crughuman or degrading
treatment or punishment.

Article 6.

Everyone has the right to recognition everywheie gerson before the law.

Article 7.

All are equal before the law and are entitled witthany discrimination to
equal protection of the law. All are entitled touatjprotection against any
discrimination in violation of this Declaration amgainst any incitement to
such discrimination.

Article 8.

Everyone has the right to an effective remedy leydbmpetent national
tribunals for acts violating the fundamental riglgganted him by the
constitution or by law.

Article 9.

No one shall be subjected to arbitrary arrest,rdiete or exile.

Everyone is entitled in full equality to a fair apadiblic hearing by an
independent and impartial tribunal, in the deteation of his rights and
obligations and of any criminal charge against him.

Article 11.

(1) Everyone charged with a penal offence has itfte to be presumed
innocent until proved guilty according to law impablic trial at which he has
had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offermn account of any act
or omission which did not constitute a penal offsnander national or
international law, at the time when it was comnaitt®lor shall a heavier
penalty be imposed than the one that was applicaibtbe time the penal
offence was committed.

Article 12.

No one shall be subjected to arbitrary interferenitk his privacy, family,
home or correspondence, nor to attacks upon hisr laoml reputation. Everyone
has the right to the protection of the law agasusth interference or attacks.



Article 13.

(1) Everyone has the right to freedom of movemeiat i2sidence within
the borders of each state.

(2) Everyone has the right to leave any countrgiuiding his own, and to
return to his country.

Article 14.

(1) Everyone has the right to seek and to enjogtlrer countries asylum
from persecution.

(2) This right may not be invoked in the case adsgcutions genuinely
arising from non-political crimes or from acts c@amy to the purposes and
principles of the United Nations.

Article 15.

(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of hisioaality nor denied the
right to change his nationality.

(1) Men and women of full age, without any limitati due to race,
nationality or religion, have the right to marrydato found a family. They
are entitled to equal rights as to marriage, dumiagriage and at its dissolution.

(2) Marriage shall be entered into only with theefrand full consent of
the intending spouses.

(3) The family is the natural and fundamental graounf of society and is
entitled to protection by society and the State.

(1) Everyone has the right to own property alonevell as in association
with others.

(2) No one shall be arbitrarily deprived of his peaty.

Article 18.

Everyone has the right to freedom of thought, cemge and religion;
this right includes freedom to change his religmmbelief, and freedom,
either alone or in community with others and in lpubr private, to manifest
his religion or belief in teaching, practice, wapshnd observance.

Article 19.

Everyone has the right to freedom of opinion andression; this right
includes freedom to hold opinions without interfaze and to seek, receive
and impart information and ideas through any madaregardless of frontiers.

Article 20.

(1) Everyone has the right to freedom of peacefsgianbly and association.

(2) No one may be compelled to belong to an askonia



Article 21.

(1) Everyone has the right to take part in the gowent of his country,
directly or through freely chosen representatives.

(2) Everyone has the right of equal access to pulivice in his country.

(3) The will of the people shall be the basis & #uthority of government;
this will shall be expressed in periodic and geatgtections which shall be
by universal and equal suffrage and shall be hgldsdxcret vote or by
equivalent free voting procedures.

Article 22.

Everyone, as a member of society, has the righbtial security and is
entitled to realization, through national efforidainternational co-operation
and in accordance with the organization and ressuof each State, of the
economic, social and cultural rights indispenséénis dignity and the free
development of his Article 23

(1) Everyone has the right to work, to free chatemployment, to just
and favorable conditions of work and to protectigiainst unemployment.

(2) Everyone, without any discrimination, has tight to equal pay for
equal work.

(3) Everyone who works has the right to just angbfable remuneration
ensuring for himself and his family an existencetiyp of human dignity,
and supplemented, if necessary, by other mearscadl protection.

(4) Everyone has the right to form and to join &adnhions for the
protection of his interests.

Article 24.

Everyone has the right to rest and leisure, indgdeasonable limitation
of working hours and periodic holidays with pay.

Article 25.

(1) Everyone has the right to a standard of livaagquate for the health
and well-being of himself and of his family, incind food, clothing,
housing and medical care and necessary socialcesfvand the right to
security in the event of unemployment, sicknessaflity, widowhood, old
age or other lack of livelihood in circumstancegdral his control.

(2) Motherhood and childhood are entitled to spexdee and assistance. All
children, whether born in or out of wedlock, skaljby the same social protection.

Article 26.

(1) Everyone has the right to education. Educadiuadl be free, at least in
the elementary and fundamental stages. Elememtacation shall be compulsory.
Technical and professional education shall be nggeerally available and
higher education shall be equally accessible torathe basis of merit.



(2) Education shall be directed to the full devetept of the human
personality and to the strengthening of respedtdionan rights and fundamental
freedoms. It shall promote understanding, toleraarge friendship among all
nations, racial or religious groups, and shallhertthe activities of the United
Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kineldoication that shall be
given to their children.

Article 27.

(1) Everyone has the right freely to participatettse cultural life of the
community, to enjoy the arts and to share in stieativancement and its benefits.

(2) Everyone has the right to the protection of theral and material
interests resulting from any scientific, literanyastistic production of which
he is the author.

Article 28.

Everyone is entitled to a social and internatiarder in which the rights
and freedoms set forth in this Declaration canutlg fealized.

Article 29.

(1) Everyone has duties to the community in whicima the free and full
development of his personality is possible.

(2) In the exercise of his rights and freedomsywee shall be subject
only to such limitations as are determined by lakely for the purpose of
securing due recognition and respect for the rigimis freedoms of others
and of meeting the just requirements of moralityhlic order and the general
welfare in a democratic society.

(3) These rights and freedoms may in no case breisgd contrary to the
purposes and principles of the United Nations.

Article 30.

Nothing in this Declaration may be interpretedraplying for any State,
group or person any right to engage in any activityto perform any act
aimed at the destruction of any of the rights arddoms set forth herein.
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Preamble

The States Parties to the present Convention,

Considering that, in accordance with the principteeclaimed in the
Charter of the United Nations, recognition of thkarent dignity and of the
equal and inalienable rights of all members of thenan family is the
foundation of freedom, justice and peace in thedyor

Bearing in mind that the peoples of the United bladi have, in the
Charter, reaffirmed their faith in fundamental hamights and in the dignity
and worth of the human person, and have determioegromote social
progress and better standards of life in largexdioen,

Recognizing that the United Nations has, in thevehsal Declaration of
Human Rights and in the International Covenantsloman Rights, proclaimed
and agreed that everyone is entitled to all tHasignd freedoms set forth therein,
without distinction of any kind, such as race, cokex, language, religion,
political or other opinion, national or social anigoroperty, birth or other status,

Recalling that, in the Universal Declaration of HumRights, the United
Nations has proclaimed that childhood is entiteedtecial care and assistance,

Convinced that the family, as the fundamental grofigociety and the
natural environment for the growth and well-beirfgath its members and
particularly children, should be afforded the neaeg protection and assistance
so that it can fully assume its responsibilitieghimi the community,

Recognizing that the child, for the full and hariows development of
his or her personality, should grow up in a famdgvironment, in an
atmosphere of happiness, love and understanding,

Considering that the child should be fully prepatedive an individual
life in society, and brought up in the spirit oktideals proclaimed in the
Charter of the United Nations, and in particulartive spirit of peace,
dignity, tolerance, freedom, equality and solidarit

Bearing in mind that the need to extend particake to the child has
been stated in the Geneva Declaration of the Rigihtise Child of 1924 and
in the Declaration of the Rights of the Child admptby the General
Assembly on 20 November 1959 and recognized irUthigersal Declaration
of Human Rights, in the International Covenant avil@nd Political Rights
(in particular in articles 23 and 24), in the Imational Covenant on
Economic, Social and Cultural Rights (in particulamarticle 10) and in the
statutes and relevant instruments of specializesh@gs and international
organizations concerned with the welfare of chihdre



Bearing in mind that, as indicated in the Declaratf the Rights of the Child,
"the child, by reason of his physical and mentahaturity, needs special safeguards
and care, including appropriate legal protectiefote as well as after birth",

Recalling the provisions of the Declaration on 8band Legal Principles
relating to the Protection and Welfare of Childreith Special Reference to
Foster Placement and Adoption Nationally and Iragomally; the United
Nations Standard Minimum Rules for the Administatof Juvenile Justice
(The Beijing Rules); and the Declaration on thet&stion of Women and
Children in Emergency and Armed Conflict, Recogmigithat, in all
countries in the world, there are children living exceptionally difficult
conditions, and that such children need speciadidenation,

Taking due account of the importance of the trawitiand cultural values of
each people for the protection and harmonious deweént of the child,
Recognizing the importance of international co-afpen for improving the living
conditions of children in every country, in partaun the developing countries,

Have agreed as follows:

Part |

Article 1

For the purposes of the present Convention, a chddns every human
being below the age of eighteen years unless uhddaw applicable to the
child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure this sghforth in the present
Convention to each child within their jurisdictievithout discrimination of
any kind, irrespective of the child's or his or lparent's or legal guardian's
race, color, sex, language, religion, politicabtirer opinion, national, ethnic
or social origin, property, disability, birth orratr status.

2. States Parties shall take all appropriate meastor ensure that the
child is protected against all forms of discriminator punishment on the
basis of the status, activities, expressed opinionseliefs of the child's
parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether utaden by public or private
social welfare institutions, courts of law, admirasve authorities or legislative
bodies, the best interests of the child shall peraary consideration.

2. States Parties undertake to ensure the child gatection and care as is
necessary for his or her well-being, taking intcoamt the rights and duties of his



or her parents, legal guardians, or other individiggally responsible for him or
her, and, to this end, shall take all approprggisiative and administrative measures.

3. States Parties shall ensure that the institsitisarvices and facilities
responsible for the care or protection of childskall conform with the standards
established by competent authorities, particularhe areas of safety, health, in
the number and suitability of their staff, as vaslicompetent supervision.

Article 4

States Parties shall undertake all appropriateslégiye, administrative, and
other measures for the implementation of the riga¢®gnized in the present
Convention. With regard to economic, social anducall rights, States Parties
shall undertake such measures to the maximum eftémir available resources
and, where needed, within the framework of intéwnat co-operation.

Article 5

States Parties shall respect the responsibilitigists and duties of parents
or, where applicable, the members of the extendedly or community as
provided for by local custom, legal guardians oheot persons legally
responsible for the child, to provide, in a manmensistent with the
evolving capacities of the child, appropriate di@t and guidance in the
exercise by the child of the rights recognizechim present Convention.

Article 6

1. States Parties recognize that every child ragtherent right to life.

2. States Parties shall ensure to the maximum egtessible the survival
and development of the child.

Article 7

1. The child shall be registered immediately dalftieth and shall have the
right from birth to a name, the right to acquir@ationality and. as far as
possible, the right to know and be cared for byohiker parents.

2. States Parties shall ensure the implementatitirese rights in accordance
with their national law and their obligations undbe relevant international
instruments in this field, in particular where théld would otherwise be stateless.

Article 8

1. States Parties undertake to respect the rigthteo€hild to preserve his
or her identity, including nationality, name andnity relations as recognized
by law without unlawful interference.

2. Where a child is illegally deprived of some drod the elements of his
or her identity, States Parties shall provide apiate assistance and protection,
with a view to re-establishing speedily his or tdemtity.



Article 9

1. States Parties shall ensure that a child sbalbe separated from his or
her parents against their will, except when conmeteithorities subject to
judicial review determine, in accordance with agpgdle law and procedures,
that such separation is necessary for the bestest$eof the child. Such
determination may be necessary in a particular ®ase as one involving abuse
or neglect of the child by the parents, or one white parents are living
separately and a decision must be made as toittis gitace of residence.

2. In any proceedings pursuant to paragraph 1 efptesent article, all
interested parties shall be given an opportunifyaiticipate in the proceedings
and make their views known.

3. States Parties shall respect the right of tild alno is separated from one
or both parents to maintain personal relationsdiedt contact with both parents
on a regular basis, except if it is contrary todhitd's best interests.

4. Where such separation results from any actitiated by a State Party,
such as the detention, imprisonment, exile, deporteor death (including
death arising from any cause while the person théncustody of the State)
of one or both parents or of the child, that SR&ety shall, upon request,
provide the parents, the child or, if appropria@other member of the
family with the essential information concerninge tivhereabouts of the
absent member(s) of the family unless the provisibrthe information
would be detrimental to the well-being of the chilstates Parties shall
further ensure that the submission of such a reaesdl of itself entail no
adverse consequences for the person(s) concerned.

Article 10

1. In accordance with the obligation of States iBartinder article 9,
paragraph 1, applications by a child or his or fements to enter or leave a
State Party for the purpose of family reunificatismall be dealt with by
States Parties in a positive, humane and expeditioanner. States Parties
shall further ensure that the submission of suadlecuest shall entail no
adverse consequences for the applicants and fonénebers of their family.

2. A child whose parents reside in different Statesll have the right to
maintain on a regular basis, save in exceptionaligistances personal relations
and direct contacts with both parents. Towards émat and in accordance
with the obligation of States Parties under artg;lparagraph 1, States Parties
shall respect the right of the child and his or ferents to leave any country,
including their own, and to enter their own counffe right to leave any



country shall be subject only to such restrictiaasare prescribed by law and
which are necessary to protect the national segupitiblic order (order
public), public health or morals or the rights dreedoms of others and are
consistent with the other rights recognized inghesent Convention.

Article 11

1. States Parties shall take measures to combdli¢hidransfer and non-
return of children abroad.

2. To this end, States Parties shall promote timelasion of bilateral or
multilateral agreements or accession to existimgegents.

Article 12

1. States Parties shall assure to the child witapsible of forming his or
her own views the right to express those viewdyrageall matters affecting
the child, the views of the child being given dueigit in accordance with
the age and maturity of the child.

2. For this purpose, the child shall in particddarprovided the opportunity
to be heard in any judicial and administrative pestings affecting the child,
either directly, or through a representative oappropriate body, in a manner
consistent with the procedural rules of national la

Article 13

1. The child shall have the right to freedom of reggion; this right shall
include freedom to seek, receive and impart infeionaand ideas of all
kinds, regardless of frontiers, either orally, intimg or in print, in the form
of art, or through any other media of the childisice.

2. The exercise of this right may be subject tdaierrestrictions, but
these shall only be such as are provided by lanea@dhecessary:

(a) For respect of the rights or reputations otathor

(b) For the protection of national security or afibfic order (order
public), or of public health or morals.

Article 14

1. States Parties shall respect the right of thid &b freedom of thought,
conscience and religion.

2. States Parties shall respect the rights andslafithe parents and, when
applicable, legal guardians, to provide directmthi child in the exercise of his
or her right in a manner consistent with the evigwiapacities of the child.

3. Freedom to manifest one's religion or beliefy fva subject only to such
limitations as are prescribed by law and are nacgds protect public safety,
order, health or morals, or the fundamental rights freedoms of others.



Article 15

1. States Parties recognize the rights of the dbiltleedom of association
and to freedom of peaceful assembly.

2. No restrictions may be placed on the exercigbade rights other than
those imposed in conformity with the law and whafe necessary in a
democratic society in the interests of nationalusgc or public safety,
public order (order public), the protection of pualihealth or morals or the
protection of the rights and freedoms of others.

Article 16

1. No child shall be subjected to arbitrary or wrild interference with
his or her privacy, family, or correspondence, twounlawful attacks on his
or her honor and reputation.

2. The child has the right to the protection of th# against such
interference or attacks.

Article 17

States Parties recognize the important functiofopmed by the mass
media and shall ensure that the child has accesdaimnation and material
from a diversity of national and international sms, especially those aimed
at the promotion of his or her social, spirituadamoral well-being and
physical and mental health.

To this end, States Parties shall:

(@) Encourage the mass media to disseminate irformand material of social
and cultural benefit to the child and in accordanitk the spirit of article 29;

(b) Encourage international co-operation in thedpation, exchange and
dissemination of such information and material frardiversity of cultural,
national and international sources;

(c) Encourage the production and disseminatiorhdfien's books;

(d) Encourage the mass media to have particulardeg the linguistic
needs of the child who belongs to a minority groupvho is indigenous;

(e) Encourage the development of appropriate gaelefor the protection
of the child from information and material injur®to his or her well-being,
bearing in mind the provisions of articles 13 aBd 1

Article 18

1. States Parties shall use their best effortsnsure recognition of the
principle that both parents have common respoitsgsilfor the upbringing
and development of the child. Parents or, as tee n@y be, legal guardians,
have the primary responsibility for the upbringiagd development of the
child. The best interests of the child will be thieasic concern.
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2. For the purpose of guaranteeing and promotiegritthts set forth in
the present Convention, States Parties shall remgamopriate assistance to
parents and legal guardians in the performance hefr tchild-rearing
responsibilities and shall ensure the developménngiitutions, facilities
and services for the care of children.

3. States Parties shall take all appropriate meadorensure that children
of working parents have the right to benefit frommld-care services and
facilities for which they are eligible.

Article 19

1. States Parties shall take all appropriate latjs, administrative,
social and educational measures to protect thed dnim all forms of
physical or mental violence, injury or abuse, negte negligent treatment,
maltreatment or exploitation, including sexual aqushile in the care of
parent(s), legal guardian(s) or any other person lnds the care of the child.

2. Such protective measures should, as appropriratejde effective
procedures for the establishment of social progréanprovide necessary
support for the child and for those who have the cd the child, as well as
for other forms of prevention and for identificatjoreporting, referral,
investigation, treatment and follow-up of instanadschild maltreatment
described heretofore, and, as appropriate, focialdinvolvement.

Article 20

1. A child temporarily or permanently deprived ifor her family environment,
or in whose own best interests cannot be allowaert@in in that environment,
shall be entitled to special protection and assistprovided by the State.

2. States Parties shall in accordance with théiome laws ensure alternative
care for such a child.

3. Such care could include, inter alia, foster phaent, kafalah of Islamic
law, adoption or if necessary placement in suitéétutions for the care of
children. When considering solutions, due regaadl §le paid to the desirability
of continuity in a child's upbringing and to theildls ethnic, religious,
cultural and linguistic background.

Article 21

States Parties that recognize and/or permit theesysf adoption shall
ensure that the best interests of the child skeathb paramount consideration
and they shall:

(a) Ensure that the adoption of a child is autteationly by competent
authorities who determine, in accordance with aglie law and procedures
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and on the basis of all pertinent and reliablerimfation, that the adoption is
permissible in view of the child's status concegrjrarents, relatives and legal
guardians and that, if required, the persons caeddnave given their informed
consent to the adoption on the basis of such ctingsess may be necessary;

(b) Recognize that inter-country adoption may besaered as an
alternative means of child's care, if the childraanbe placed in a foster or
an adoptive family or cannot in any suitable manbercared for in the
child's country of origin;

(c) Ensure that the child concerned by inter-couradoption enjoys
safeguards and standards equivalent to thoserexistithe case of national
adoption;

(d) Take all appropriate measures to ensure thattdr-country adoption, the
placement does not result in improper financiah §@i those involved in it;

(e) Promote, where appropriate, the objectiveshef fresent article by
concluding bilateral or multilateral arrangementsagreements, and endeavor,
within this framework, to ensure that the placemainthe child in another
country is carried out by competent authoritiesrgans.

Article 22

1. States Parties shall take appropriate measusgsstire that a child who is
seeking refugee status or who is considered a eeflulg accordance with
applicable international or domestic law and procesl shall, whether
unaccompanied or accompanied by his or her pacerty any other person,
receive appropriate protection and humanitariaistasge in the enjoyment of
applicable rights set forth in the present Coneenind in other international
human rights or humanitarian instruments to whiehdaid States are Parties.

2. For this purpose, States Parties shall proasi¢hey consider appropriate,
co-operation in any efforts by the United Nationsd aother competent
intergovernmental organizations or non-governmesrgénizations co-operating
with the United Nations to protect and assist suchild and to trace the parents
or other members of the family of any refugee dnildrder to obtain information
necessary for reunification with his or her family.cases where no parents or
other members of the family can be found, the cdfildll be accorded the same
protection as any other child permanently or temigrdeprived of his or her
family environment for any reason , as set forttnépresent Convention.

Article 23

1. States Parties recognize that a mentally oripalss disabled child
should enjoy a full and decent life, in conditiasich ensure dignity, promote
self-reliance and facilitate the child's activetigipation in the community.
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2. States Parties recognize the right of the déshbhild to special care
and shall encourage and ensure the extension,cstbjavailable resources,
to the eligible child and those responsible fordriier care, of assistance for
which application is made and which is appropriatéhe child's condition and
to the circumstances of the parents or othersgévirthe child.

3. Recognizing the special needs of a disabledl chdsistance extended
in accordance with paragraph 2 of the presentlarsicall be provided free
of charge, whenever possible, taking into accobetfinancial resources of
the parents or others caring for the child, andl ffeadesigned to ensure that
the disabled child has effective access to andivese=ducation, training,
health care services, rehabilitation services, gmapn for employment and
recreation opportunities in a manner conducivehto ¢hild's achieving the
fullest possible social integration and individagvelopment, including his
or her cultural and spiritual development

4. States Parties shall promote, in the spiritméérmnational cooperation,
the exchange of appropriate information in thedfiel preventive health care
and of medical, psychological and functional trestinof disabled children,
including dissemination of and access to informmatoncerning methods of
rehabilitation, education and vocational servicesh the aim of enabling
States Parties to improve their capabilities anidlssknd to widen their
experience in these areas. In this regard, paati@adcount shall be taken of
the needs of developing countries.

Article 24

1. States Parties recognize the right of the duilthe enjoyment of the
highest attainable standard of health and to feslifor the treatment of
illness and rehabilitation of health. States Parsikall strive to ensure that
no child is deprived of his or her right of accessuch health care services.

2. States Parties shall pursue full implementatbrihis right and, in
particular, shall take appropriate measures:

(a) To diminish infant and child mortality;

(b) To ensure the provision of necessary medicsis&sice and health
care to all children with emphasis on the develagroéprimary health care;

(c) To combat disease and malnutrition, includirithiw the framework
of primary health care, through, inter alia, thelagation of readily available
technology and through the provision of adequatetimus foods and clean
drinking-water, taking into consideration the dasgend risks of environmental
pollution;



(d) To ensure appropriate pre-natal and post-hatdth care for mothers;

(e) To ensure that all segments of society, inquéar parents and children,
are informed, have access to education and areodeg@dn the use of basic
knowledge of child health and nutrition, the adages of breastfeeding, hygiene
and environmental sanitation and the preventi@acoidents;

(f) To develop preventive health care, guidancegfarents and family
planning education and services.

3. States Parties shall take all effective and @miate measures with a
view to abolishing traditional practices prejudid@mthe health of children.

4. States Parties undertake to promote and enc®unagrnational co-
operation with a view to achieving progressivelg fall realization of the
right recognized in the present article. In thigamel, particular account shall
be taken of the needs of developing countries.

Article 25

States Parties recognize the right of a child was been placed by the
competent authorities for the purposes of caregption or treatment of his
or her physical or mental health, to a periodigewwof the treatment provided
to the child and all other circumstances relevaiig or her placement.

Article 26

1. States Parties shall recognize for every chitdrtght to benefit from
social security, including social insurance, andlistake the necessary
measures to achieve the full realization of thghtiin accordance with their
national law.

2. The benefits should, where appropriate, be gdataking into account the
resources and the circumstances of the child arsbpe having responsibility
for the maintenance of the child, as well as amgtonsideration relevant to
an application for benefits made by or on behathefchild.

Article 27

1. States Parties recognize the right of everyddoila standard of living
adequate for the child's physical, mental, spiritnaral and social development.

2. The parent(s) or others responsible for thedchéve the primary
responsibility to secure, within their abilitiesdafinancial capacities, the
conditions of living necessary for the child's depenent.

3. States Parties, in accordance with national iiond and within their
means, shall take appropriate measures to assisttpand others responsible
for the child to implement this right and shallcase of need provide material
assistance and support programs, particularly wébard to nutrition,
clothing and housing.



4. States Parties shall take all appropriate meaguorsecure the recovery
of maintenance for the child from the parents dneotpersons having
financial responsibility for the child, both withithe State Party and from
abroad. In particular, where the person havingnoie responsibility for the
child lives in a State different from that of thkild, States Parties shall
promote the accession to international agreemaentiseoconclusion of such
agreements, as well as the making of other ap@atgpairrangements.

Article 28

1. States Parties recognize the right of the disildducation, and with a
view to achieving this right progressively and ba basis of equal opportunity,
they shall, in particular:

(a) Make primary education compulsory and availétge to all;

(b) Encourage the development of different formsefondary education,
including general and vocational education, makentvailable and accessible
to every child, and take appropriate measures asdhe introduction of free
education and offering financial assistance in caseed;

(c) Make higher education accessible to all onkihsis of capacity by
every appropriate means;

(d) Make educational and vocational information gmidance available
and accessible to all children;

(e) Take measures to encourage regular attenddnsehaols and the
reduction of drop-out rates.

2. States Parties shall take all appropriate meadar ensure that school
discipline is administered in a manner consisteith wihe child's human
dignity and in conformity with the present Conventi

3. States Parties shall promote and encouragenatienal cooperation in
matters relating to education, in particular witkiiew to contributing to the
elimination of ignorance and illiteracy throughdbé world and facilitating
access to scientific and technical knowledge andienmteaching methods. In this
regard, particular account shall be taken of tieel®ef developing countries.

Article 29

1. States Parties agree that the education ofhitek shall be directed to:

(@) The development of the child's personalityeritd and mental and
physical abilities to their fullest potential;

(b) The development of respect for human rightsfandamental freedoms,
and for the principles enshrined in the ChartehefUnited Nations;

(c) The development of respect for the child's paxehis or her own
cultural identity, language and values, for thdaratl values of the country



in which the child is living, the country from whide or she may originate,
and for civilizations different from his or her own

(d) The preparation of the child for responsiliif a free society, in the spirit
of understanding, peace, tolerance, equality ofésseand friendship among all
peoples, ethnic, national and religious groupgansbns of indigenous origin;

(e) The development of respect for the naturalremment.

2. No part of the present article or article 28lisha construed so as to
interfere with the liberty of individuals and bodi¢o establish and direct
educational institutions, subject always to theeslance of the principle set
forth in paragraph 1 of the present article andh&® requirements that the
education given in such institutions shall conféonsuch minimum standards as
may be laid down by the State.

Article 30

In those States in which ethnic, religious or lilsjg minorities or
persons of indigenous origin exist, a child belaggto such a minority or
who is indigenous shall not be denied the rightcammunity with other
members of his or her group, to enjoy his or hen @witure, to profess and
practice his or her own religion, or to use hifer own language.

Article 31

1. States Parties recognize the right of the ctuldest and leisure, to
engage in play and recreational activities appeterio the age of the child
and to participate freely in cultural life and #ugs.

2. States Parties shall respect and promote thieaighe child to participate
fully in cultural and artistic life and shall encage the provision of appropriate
and equal opportunities for cultural, artisticreational and leisure activity.

Article 32

1. States Parties recognize the right of the ctuldbe protected from
economic exploitation and from performing any wdhlat is likely to be
hazardous or to interfere with the child's educatior to be harmful to the
child's health or physical, mental, spiritual, manasocial development.

2. States Parties shall take legislative, admatigt, social and educational
measures to ensure the implementation of the preséole. To this end,
and having regard to the relevant provisions oéothternational instruments,
States Parties shall in particular:

(@) Provide for a minimum age or minimum ages doniasion to employment;

(b) Provide for appropriate regulation of the h@umg conditions of employment;

(c) Provide for appropriate penalties or other 8ans to ensure the effective
enforcement of the present article.



Article 33

States Parties shall take all appropriate measurelsiding legislative,
administrative, social and educational measureprdtect children from the
illicit use of narcotic drugs and psychotropic dabses as defined in the
relevant international treaties, and to preventube of children in the illicit
production and trafficking of such substances.

Article 34

States Parties undertake to protect the child fedimforms of sexual
exploitation and sexual abuse. For these purpStaes Parties shall in particular
take all appropriate national, bilateral and nmattital measures to prevent:

(@) The inducement or coercion of a child to engagany unlawful
sexual activity;

(b) The exploitative use of children in prostituti@mr other unlawful
sexual practices;

(c) The exploitative use of children in pornograpserformances and materials.

Article 35

States Parties shall take all appropriate natidnkteral and multilateral
measures to prevent the abduction of, the sale wéffic in children for any
purpose or in any form.

Article 36

States Parties shall protect the child againgithér forms of exploitation
prejudicial to any aspects of the child's welfare.

Article 37

States Parties shall ensure that:

(@) No child shall be subjected to torture or otkanel, inhuman or
degrading treatment or punishment. Neither cagahishment nor life
imprisonment without possibility of release sha#l imposed for offences
committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liyeranlawfully or
arbitrarily. The arrest, detention or imprisonmerita child shall be in
conformity with the law and shall be used only ameasure of last resort
and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be trehteith humanity and respect
for the inherent dignity of the human person, and manner which takes into
account the needs of persons of his or her agrrticular, every child deprived
of liberty shall be separated from adults unlegsdébnsidered in the child's best
interest not to do so and shall have the right antain contact with his or her
family through correspondence and visits, savedejgtional circumstances;



(d) Every child deprived of his or her liberty shahve the right to prompt
access to legal and other appropriate assistameeelhas the right to challenge
the legality of the deprivation of his or her lifydoefore a court or other competent,
independent and impartial authority, and to a ptatepision on any such action.

Article 38

1. States Parties undertake to respect and to eemespect for rules of
international humanitarian law applicable to themarmed conflicts which
are relevant to the child.

2. States Parties shall take all feasible measareasure that persons who
have not attained the age of fifteen years doakat & direct part in hostilities.

3. States Parties shall refrain from recruiting g@®rson who has not
attained the age of fifteen years into their arfoedes. In recruiting among
those persons who have attained the age of fifyjeans but who have not
attained the age of eighteen years, States Pafialt endeavor to give
priority to those who are oldest.

4. In accordance with their obligations under in&ional humanitarian
law to protect the civilian population in armed fimts, States Parties shall
take all feasible measures to ensure protectioncanel of children who are
affected by an armed conflict.

Article 39

States Parties shall take all appropriate measarpomote physical and
psychological recovery and social reintegrationao€thild victim of: any
form of neglect, exploitation, or abuse; tortureamy other form of cruel,
inhuman or degrading treatment or punishment; amedr conflicts. Such
recovery and reintegration shall take place in mvirenment which fosters
the health, self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of everydchlleged as, accused of,
or recognized as having infringed the penal lavbéotreated in a manner
consistent with the promotion of the child's sen$edignity and worth,
which reinforces the child's respect for the humghts and fundamental
freedoms of others and which takes into accountcthill's age and the
desirability of promoting the child's reintegratiand the child's assuming a
constructive role in society.

2. To this end, and having regard to the relevamtigions of international
instruments, States Parties shall, in particulasuee that:

(a) No child shall be alleged as, be accused ofecognized as having



infringed the penal law by reason of acts or oroissithat were not
prohibited by national or international law at tiree they were committed;

(b) Every child alleged as or accused of havingingked the penal law
has at least the following guarantees:

(i) To be presumed innocent until proven guilty@ding to law;

(ii) To be informed promptly and directly of thearhes against him or
her, and, if appropriate, through his or her par@mtlegal guardians, and to
have legal or other appropriate assistance in tegpation and presentation
of his or her defense;

(i) To have the matter determined without delsyalcompetent, independent
and impartial authority or judicial body in a f&iearing according to law, in
the presence of legal or other appropriate assistand, unless it is considered
not to be in the best interest of the child, intipatar, taking into account his
or her age or situation, his or her parents orllggardians;

(iv) Not to be compelled to give testimony or tantess guilt; to examine
or have examined adverse witnesses and to obtairpahticipation and
examination of witnesses on his or her behalf uedaditions of equality;

(v) If considered to have infringed the penal lda,have this decision
and any measures imposed in consequence thereefvesls by a higher
competent, independent and impartial authorityudigial body according to
law;

(vi) To have the free assistance of an interprdtehe child cannot
understand or speak the language used;

(vii) To have his or her privacy fully respectecihistages of the proceedings.

3. States Parties shall seek to promote the esiai@int of laws, procedures,
authorities and institutions specifically applieabd children alleged as, accused
of, or recognized as having infringed the penal Ewd, in particular:

(a) The establishment of a minimum age below whisttdren shall be
presumed not to have the capacity to infringe #éwaplaw;

(b) Whenever appropriate and desirable, measuredefaling with such
children without resorting to judicial proceedingsoviding that human
rights and legal safeguards are fully respected\ 9ariety of dispositions,
such as care, guidance and supervision orderssebtng; probation; foster
care; education and vocational training programd atiher alternatives to
institutional care shall be available to ensure thédren are dealt with in a
manner appropriate to their well-being and propodie both to their
circumstances and the offence.



Article 41

Nothing in the present Convention shall affect @ngvisions which are
more conducive to the realization of the rightshaf child and which may be
contained in:

(a) The law of a State party; or

(b) International law in force for that State.

Part Il

Article 42

States Parties undertake to make the principles pradisions of the
Convention widely known, by appropriate and actweans, to adults and
children alike.

Article 43

1. For the purpose of examining the progress mads8thtes Parties in
achieving the realization of the obligations undken in the present
Convention, there shall be established a Committeghe Rights of the
Child, which shall carry out the functions hereteafprovided.

2. The Committee shall consist of eighteen exp®rtsgh moral standing
and recognized competence in the field coveredhis €onvention: The
members of the Committee shall be elected by SRaefes from among their
nationals and shall serve in their personal capaminsideration being given to
equitable geographical distribution, as well ath&oprincipal legal systems.

3. The members of the Committee shall be electeskbyet ballot from a
list of persons nominated by States Parties. Edate $arty may nominate
one person from among its own nationals.

4. The initial election to the Committee shall belchno later than six
months after the date of the entry into force & pnesent Convention and
thereafter every second year. At least four mobifere the date of each
election, the Secretary-General of the United Nhtishall address a letter to
States Parties inviting them to submit their noriares within two months.
The Secretary-General shall subsequently preplseia alphabetical order
of all persons thus nominated, indicating StatetidRawhich have nominated
them, and shall submit it to the States Partighdgresent Convention.

5. The elections shall be held at meetings of StRtrties convened by
the Secretary-General at United Nations Headquartstr those meetings,
for which two thirds of States Parties shall cdngi a quorum, the persons
elected to the Committee shall be those who obitanlargest number of
votes and an absolute majority of the votes ofrdpresentatives of States
Parties present and voting.
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6. The members of the Committee shall be electedafeerm of four
years. They shall be eligible for re-election Hrr@minated. The term of five
of the members elected at the first election seaflire at the end of two
years; immediately after the first election, thenea of these five members
shall be chosen by lot by the Chairman of the megeti

7. If a member of the Committee dies or resigndaniares that for any
other cause he or she can no longer perform thesdot the Committee, the
State Party which nhominated the member shall ap@wiother expert from
among its nationals to serve for the remainderhef term, subject to the
approval of the Committee.

8. The Committee shall establish its own rulesrotpdure.

9. The Committee shall elect its officers for aiperof two years.

10. The meetings of the Committee shall normallyhieéd at United
Nations Headquarters or at any other conveniemtiepds determined by the
Committee. The Committee shall normally meet arlgudlhe duration of
the meetings of the Committee shall be determireet] reviewed, if
necessary, by a meeting of the States Partiesegtbsent Convention,
subject to the approval of the General Assembly.

11. The Secretary-General of the United Nationsll shavide the
necessary staff and facilities for the effectivef@enance of the functions of
the Committee under the present Convention.

12. With the approval of the General Assembly, thembers of the
Committee established under the present Convensball receive
emoluments from United Nations resources on suchst@nd conditions as
the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Camenithrough the
Secretary-General of the United Nations, reportshenmeasures they have
adopted which give effect to the rights recognizecein and on the progress
made on the enjoyment of those rights

(a) Within two years of the entry into force of t@®nvention for the
State Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shaicatel factors and
difficulties, if any, affecting the degree of fliinent of the obligations under
the present Convention. Reports shall also corgafficient information to
provide the Committee with a comprehensive undwitg of the implementation
of the Convention in the country concerned.



3. A State Party which has submitted a compreherisitial report to the
Committee need not, in its subsequent reports dtdmmin accordance with
paragraph 1 (b) of the present article, repeat b@isrmation previously provided.

4. The Committee may request from States Partighefuinformation
relevant to the implementation of the Convention.

5. The Committee shall submit to the General Assgnthrough the
Economic and Social Council, every two years, repon its activities.

6. States Parties shall make their reports widedjlable to the public in
their own countries.

Article 45

In order to foster the effective implementationtloé Convention and to
encourage international co-operation in the fieldezed by the Convention:

(@) The specialized agencies, the United Natiorikl€h's Fund, and other
United Nations organs shall be entitled to be sgmted at the consideration of
the implementation of such provisions of the pre€amvention as fall within the
scope of their mandate. The Committee may inviéesttecialized agencies, the
United Nations Children's Fund and other compdbedies as it may consider
appropriate to provide expert advice on the impleai®n of the Convention in
areas falling within the scope of their respectivendates. The Committee may
invite the specialized agencies, the United NatiGhddren's Fund, and other
United Nations organs to submit reports on theémgintation of the Convention
in areas falling within the scope of their actast

(b) The Committee shall transmit, as it may consajgpropriate, to the
specialized agencies, the United Nations Childrealsd and other competent
bodies, any reports from States Parties that aoraaiequest, or indicate a
need, for technical advice or assistance, alorg tvé Committee's observations
and suggestions, if any, on these requests oratidits;

(c) The Committee may recommend to the General rAkbeto request
the Secretary-General to undertake on its behatfiet on specific issues
relating to the rights of the child;

(d) The Committee may make suggestions and gersgammendations
based on information received pursuant to artidesand 45 of the present
Convention. Such suggestions and general recomti@mglahall be transmitted
to any State Party concerned and reported to timei@keAssembly, together
with comments, if any, from States Parties.

Part Il
Article 46
The present Convention shall be open for signdiyrall States.



Article 47

The present Convention is subject to ratificatiostruments of ratification
shall be deposited with the Secretary-Generaleothhited Nations.

Article 48

The present Convention shall remain open for acuedsy any State.
The instruments of accession shall be depositeld thi#é Secretary-General
of the United Nations.

Article 49

1. The present Convention shall enter into forcetlws thirtieth day
following the date of deposit with the Secretarya&al of the United Nations
of the twentieth instrument of ratification or assion.

2. For each State ratifying or acceding to the @ation after the deposit
of the twentieth instrument of ratification or ass®n, the Convention shall
enter into force on the thirtieth day after the a@pby such State of its
instrument of ratification or accession.

Article 50

1. Any State Party may propose an amendment aeditfilvith the
Secretary-General of the United Nations. The Sagréseneral shall thereupon
communicate the proposed amendment to States S axiild a request that
they indicate whether they favor a conference atfeStParties for the purpose of
considering and voting upon the proposals. In thent that, within four
months from the date of such communication, atleas third of the States
Parties favor such a conference, the Secretarys@eshball convene the
conference under the auspices of the United Natmg amendment adopted
by a majority of States Parties present and vadintpe conference shall be
submitted to the General Assembly for approval.

2. An amendment adopted in accordance with parhgtapf the present
article shall enter into force when it has beerrayga by the General Assembly
of the United Nations and accepted by a two-thindfority of States Parties.

3. When an amendment enters into force, it shalbibeing on those
States Parties which have accepted it, other SRagses still being bound
by the provisions of the present Convention and easfier amendments
which they have accepted.

Article 51

1. The Secretary-General of the United Nationsl shaéive and circulate
to all States the text of reservations made byeStat the time of ratification
or accession.



2. A reservation incompatible with the object anoigwse of the present
Convention shall not be permitted.

3. Reservations may be withdrawn at any time byfination to that
effect addressed to the Secretary-General of tHeed)iNations, who shall
then inform all States. Such notification shall gafffect on the date on
which it is received by the Secretary-General

Article 52

A State Party may denounce the present Convengiovritien notification to
the Secretary-General of the United Nations. Deation becomes effective one

year after the date of receipt of the notificatigrthe Secretary-General.

Article 53

The Secretary-General of the United Nations isgiesed as the depositary
of the present Convention.

Article 54

The original of the present Convention, of whicle thrabic, Chinese,
English, French, Russian and Spanish texts arellgcuathentic, shall be
deposited with the Secretary-General of the Unitations. In witness
thereof the undersigned plenipotentiaries, beinly duthorized thereto by
their respective Governments, have signed the pr&mnventiort.

Islamic Documents

Meanwhile, Islamic societies have, by way of deatians and principles
issued through the Organization of Islamic Confeegrthe Europeatslamic
Council etc, approved of Islam’s particular lookatman rights, some examples
of which shall be presented here for comparisahéanternational documents
on human rights and a grasp of the possible diwstims

First Islamic Document: The Cairo Declaration on Hunan
Rights in Islam

The Nineteenth Islamic Conference of Foreign Marist (Session of
Peace, Interdependence and Development), heldiio,@aab Republic of
Egypt, from 9-14 Muharram 1411H (31 July to 5 Aug@890), Keenly

1. The General Assembly, in its resolution 50/155 of 21 December 19pEved the
amendment to article 43, paragraph 2, of the Convention on the Riglhe @hild,
replacing the word “ten” with the word “eighteen”. The amendmatdred into force on
18 November 2002 when it had been accepted by a two-thirds majorihe dbtates
parties (128 out of 191).



aware of the place of mankind in Islam as vicegemdnAllah on Earth;
Recognizing the importance of issuing a DocumentHuman Rights in
Islam that will serve as a guide for Member Statesll aspects of life;
Having examined the stages through which the paéparof this draft Document
has, so far, passed and the relevant report @¢leectary General;

Having examined the Report of the Meeting of then@uttee of Legal
Experts held in Tehran from 26 to 28 December, 1989

1- Agrees to issue the Cairo Declaration on HumghtR in Islam which
will serve as a general guidance for Member Statée field of human rights.

The Cairo Declaration on Human Rights in Islam Member States of
the Organization of the Islamic Conference,Reaffignthe civilizing and
historical role of the Islamic Ummah which God mdte best nation that
has given mankind a universal and well-balancedlization in which
harmony is established between this life and thredfter and knowledge is
combined with faith; and the role that this Ummdlowdd play to guide a
humanity confused by competing trends and ideatogiel to provide solutions
to the chronic problems of this materialistic ¢aation. Wishing to contribute
to the efforts of mankind to assert human riglatgrotect man from exploitation
and persecution, and to affirm his freedom andtrigha dignified life in
accordance with the Islamic Shari'ahConvinced thankind which has
reached an advanced stage in materialistic scisns#ll, and shall remain,
in dire need of faith to support its civilizationdiof a self motivating force
to guard its rights; Believing that fundamentahtgyand universal freedoms
in Islam are an integral part of the Islamic raigiand that no one as a
matter of principle has the right to suspend thenwhole or in part or
violate or ignore them in as much as they are bipdivine commandments,
which are contained in the Revealed Books of Gadi \@are sent through
the last of His Prophets to complete the precedinme messages thereby
making their observance an act of worship and thegflect or violation an
abominable sin, and accordingly every person i$viddally responsible -
and the Ummah collectively responsible - for theafeguard. Proceeding
from the above-mentioned principles,Declare thi¥ahg:

Article 1

(@) All human beings form one family whose membars united by
submission to God and descent from Adam. All menexjual in terms of
basic human dignity and basic obligations and nesibdities, without any
discrimination on the grounds of race, color, leamgi sex, religious belief,



political affiliation, social status or other codsrations. True faith is the
guarantee for enhancing such dignity along the fmttuman perfection.

(b) All human beings are God's subjects, and thsthawed by Him are
those who are most useful to the rest of His sihjeand no one has
superiority over another except on the basis dfy@ed good deeds

Article 2

(a) Life is a God-given gift and the right to life guaranteed to every
human being. It is the duty of individuals, so@stand states to protect this
right from any violation, and it is prohibited take away life except for a
Shari'ah prescribed reason.

(b) It is forbidden to resort to such means as nesylt in the genocidal
annihilation of mankind.

(c) The preservation of human life throughout tent of time willed by
God is a duty prescribed by Shari‘ah

(d) Safety from bodily harm is a guaranteed righis the duty of the
state to safeguard it, and it is prohibited to bre& without a Sharia-
prescribed reason.

Article 3

(a) In the event of the use of force and in casarofed conflict, it is not
permissible to kill non-belligerents such as oldnmaomen and children.
The wounded and the sick shall have the right taolicaé¢ treatment; and
prisoners of war shall have the right to be fecltsined and clothed. It is
prohibited to mutilate dead bodies. It is a dutyexchange prisoners of war
and to arrange visits or reunions of the familiespasated by the
circumstances of war.

(b) It is prohibited to fell trees, to damage crapslivestock, and to
destroy the enemy's civilian buildings and installes by shelling, blasting
or any other means.

Article 4

Every human being is entitled to inviolability atfte protection of his
good name and honor during his life and after testld The state and
society shall protect his remains and burial place.

Article 5

(a) The family is the foundation of society, andrrizae is the basis of its
formation. Men and women have the right to marrjayed no restrictions
stemming from race, color or nationality shall pretthem from enjoying
this right.



(b) Society and the State shall remove all obssaidlenarriage and shall
facilitate marital procedure. They shall ensureifaprotection and welfare.

Article 6

(&) Woman is equal to man in human dignity, and rigtgs to enjoy as
well as duties to perform; she has her own civibeand financial independence,
and the right to retain her name and lineage.

(b) The husband is responsible for the supportvegitare of the family.
Article 7

(a) As of the moment of birth, every child has tggtlue from the parents,
society and the state to be accorded proper nyrsthgcation and material,
hygienic and moral care. Both the fetus and theherotnust be protected
and accorded special care.

(b) Parents and those in such like capacity hageritiht to choose the
type of education they desire for their childremoyided they take into
consideration the interest and future of the childin accordance with
ethical values and the principles of the Shari‘ah

(c) Both parents are entitled to certain rightsnfitheir children, and relatives
are entitled to rights from their kin, in accordamdgth the tenets of the Shari'ah.

Article 8

Every human being has the right to enjoy his legglacity in terms of
both obligation and commitment, should this capaoé lost or impaired, he
shall be represented by his guardian.

Article 9

(&) The question for knowledge is an obligation @he provision of
education is a duty for society and the State. Ttete shall ensure the
availability of ways and means to acquire educatma shall guarantee
educational diversity in the interest of society ato enable man to be
acquainted with the religion of Islam and the fagtshe Universe for the
benefit of mankind.

(b) Every human being has the right to receive Ibeligious and worldly
education from the various institutions of, edumatand guidance, including
the family, the school, the university, the meedig,, and in such an integrated
and balanced manner as to develop his persorsttigngthen his faith in God
and promote his respect for and defense of batitsrand obligations.

Article 10

Islam is the religion of unspoiled nature. It i®lpibited to exercise any
form of compulsion on man or to exploit his povestyignorance in order to
convert him to another religion or to atheism.



Article 11

(&) Human beings are born free, and no one hasigheé to enslave,
humiliate, oppress or exploit them, and there camb subjugation but to
God the Most-High.

(b) Colonialism of all types being one of the mastil forms of
enslavement is totally prohibited. Peoples suffgrirom colonialism have
the full right to freedom and self-determinationid the duty of all States
and peoples to support the struggle of colonizeaples for the liquidation
of all forms of colonialism and occupation, and $thtes and peoples have
the right to preserve their independent identityl @xercise control over
their wealth and natural resources.

Article 12

Every man shall have the right, within the framekvof Shari‘ah, to free
movement and to select his place of residence whéatiside or outside his
country and if persecuted, is entitled to seekuasyih another country. The
country of refuge shall ensure his protection unélreaches safety, unless
asylum is motivated by an act which Shari'ah regjasia crime.

Article 13

Work is a right guaranteed by the State and Sodwmtgach person able
to work. Everyone shall be free to choose the whekt suits him best and
which serves his interests and those of societg. &hployee shall have the
right to safety and security as well as to all othecial guarantees. He may
neither be assigned work beyond his capacity naubgected to compulsion
or exploited or harmed in any way. He shall be tkati - without any
discrimination between males and females - to ¥edges for his work
without delay, as well as to the holidays allowaneed promotions which
he deserves. For his part, he shall be requirbe thedicated and meticulous
in his work. Should workers and employers disagre@ny matter, the State
shall intervene to settle the dispute and havegtimvances redressed, the
rights confirmed and justice enforced without bias.

Article 14

Everyone shall have the right to legitimate gaintheut monopolization,
deceit or harm to oneself or to others. Usury {risaabsolutely prohibited.
Article 15

(a) Everyone shall have the right to own propedguired in a legitimate
way, and shall be entitled to the rights of owngrskwithout prejudice to
oneself, others or to society in general. Exprdjgmais not permissible



except for the requirements of public interest apdn payment of immediate
and fair compensation.

(b) Confiscation and seizure of property is praieithi except for a
necessity dictated by law.

Article 16

Everyone shall have the right to enjoy the fruitdis scientific, literary,
artistic or technical production and the right totpct the moral and material
interests stemming therefrom, provided that suduyction is not contrary
to the principles of Shari'ah.

Article 17

(a) Everyone shall have the right to live in a olemvironment, away
from vice and moral corruption, an environment tauld foster his self-
development and it is incumbent upon the State souiety in general to
afford that right.

(b) Everyone shall have the right to medical andadccare, and to all
public amenities provided by society and the Stdthin the limits of their
available resources.

(c) The State shall ensure the right of the indigidto a decent living
which will enable him to meet all is requirementadathose of his
dependents, including food, clothing, housing, @tioa , medical care and
all other basic needs.

Article 18

(a) Everyone shall have the right to live in segufor himself, his
religion, his dependents, his honor and his prgpert

(b) Everyone shall have the right to privacy in doaduct of his private
affairs, in his home, among his family, with regaodhis property and his
relationships. It is not permitted to spy on hino, place him under
surveillance or to besmirch his good name. TheeSthall protect him from
arbitrary interference.

(c) A private residence is inviolable in all castswill not be entered
without permission from its inhabitants or in amjawful manner, nor shall
it be demolished or confiscated and its dwelleisted.

Article 19

(a) All individuals are equal before the law, withalistinction between
the ruler and the ruled.

(b) The right to resort to justice is guaranteedwteryone.

(c) Liability is in essence personal.



(d) There shall be no crime or punishment except@dded for in the Shari'ah.

(e) A defendant is innocent until his guilt is peovin a fair trial in which
he shall be given all the guarantees of defense.

Article 20

It is not permitted without legitimate reason teeat an individual, or
restrict his freedom, to exile or to punish himisltnhot permitted to subject
him to physical or psychological torture or to afgyrm of humiliation,
cruelty or indignity. Nor is it permitted to subjean individual to medical or
scientific experimentation without his consent bithee risk of his health or
of his life. Nor is it permitted to promulgate emency laws that would
provide executive authority for such actions.

Article 21

Taking hostages under any form or for any purpssxpressly forbidden

Article 22

(a) Everyone shall have the right to express hisiop freely in such
manner as would not be contrary to the principfak® Shari‘ah.

(b) Everyone shall have the right to advocate vidhéaght, and propagate
what is good, and warn against what is wrong andt amcording to the
norms of Islamic Shari'ah

(c) Information is a vital necessity to societymay not be exploited or
misused in such a way as may violate sanctitiestlamdlignity of Prophets,
undermine moral and ethical values or disintegradesupt or harm society
or weaken its faith.

(d) It is not permitted to arouse nationalisticdorctrinal hatred or to do
anything that may be an incitement to any form awial discrimination.
Article 23

(a) Authority is a trust; and abuse or malicioupleiation thereof is
absolutely prohibited, so that fundamental humghts may be guaranteed.
(b) Everyone shall have the right to participateeatly or indirectly in the
administration of his country's public affairs. Kieall also have the right to
assume public office in accordance with the provisiof Shari'ah.

Article 24

All the rights and freedoms stipulated in this eation are subject to
the Islamic Shari‘ah.

Article 25

The Islamic Shari'ah is the only source of refeeefoe the explanation or
clarification of any of the articles of this Decipn
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Second Islamic Document: Covenant on the Rightstod
Child in Islam

The States Parties to this Covenant,

Believing that the values and principles constitute the epast of
behavior of Muslim society in such a way as to izeakecurity, stability,
development and progress for the society within family environment,
which is the cornerstone of the social edifice,

Proceeding from Islamic efforts on issues of childhood, which
contributed to the development of the 1989 Unitedids Convention on
the Rights of the Child,

Cognizant ofthe objectives of the Organization of the Isla@anference
enshrined in its Charter and its Summit and Mimigte Conferences
resolutions and of international conventions sigbgits Member States;

Affirming the principles contained in the Dhaka DeclarattmnHuman
Rights in Islam adopted by the™slamic Conference of Foreign Ministers
in December 1983 and the Cairo Declaration on Humaghts in Islam
adopted by the f4ICFM under resolution No. 49/19-P (1990) and ie th
Declaration on the Rights and Care of the Childslam adopted by the
Seventh Islamic Summit Conference under resolition16/7-C (1994),

Affirming the civilizational and historic role of the Islaaviymmah and
in contributing tothe international efforts on human rights,

Believing that basic rights and public freedoms in Islam ameintegral
part thereof that no one has a prerogative torumpérviolate, or disregard,;

Aware ofthe enormous responsibility towards the Child antigular as
the vanguard and maker of the future of the Ummabh;

Seeking teenhance Islamic performance in the Child sectasstw adapt
frameworks and mechanisms to face the ever-actielgrahanges and
transformations and their repercussions on thabsec

Realizingthat the first order of serious work is to gaioaascious insight
into the accumulating and expected challenges dadihe Ummah,
particularly the adverse effects of economic andaddransformations, the
waning role of the family, the weakening feelingb&longing, the breaking-
down of family-ties, the decline of values and idethe diminishing health
and educational services, the Growing

illiteracy rate, as well as the effects of the &@ding advances in
sciences and fields of knowledge and the infornmatgvolution in addition
to the continuing persistence of negative and afdhioned cultural models;




Considering that children, as part of the vulnezaddctor of society, bear
the burden of the greater suffering as a resutatfral and man-made disasters
leading to tragic consequences, such as orphadmamge)essness, and exploitation
of children in military, harsh, hazardous, or iltegate labor, and considering
also the suffering of refugee children and thosendi under the yoke of
occupation or languishing or displaced as a resulirmed conflicts and
famines thus fostering the spread of violence anwainilgiren and increasing
the number of physically, mentally, and sociallgatiled children;

Believing that the situation requires a stand déis#blishes a commitment to
the Rights of the Child and confirms the determomatto continue the
efforts to activate these rights and overcome th&taxles standing in the
way of the Ummabh;

Confidentthat the Ummah has sufficient capabilities andueses to
ensure a victory over the hurdles facing it, buigdon the lofty religious and
social values with the family enjoying pride of gdaon the basis of love and
mercy as well as human and material resources waitdrd it a real
opportunity for comprehensive and sustainable d@reént;

Recognizingthe Child's right to grow up within a family engirment
governed by established values, love, and undelisigrso as to enable him
to exercise his rights without discrimination;

Supporting the plans, programs, and projects aiatednproving the
conditions of childhood in the Islamic world, indlng the elaboration of
national legislations or regimes ensuring the &hédercise of his full rights;

Considering that the present Covenant affirms iblets of the child in
the provisions of the Islamic Shari‘a , taking iatxount the domestic laws
of states and the rights of children of minoritiemd non-Muslim
communities, in affirmation of the human rights rgthby the Muslim and
non-Muslim child,

Have agreed as follows:

Article One

Definition of the Child

For the purposes of the present Covenant, a chddns every human
being who, according to the law applicable to hen/has not attained maturity.

Article Two

Objectives

This Covenant seeks to realize the following oliyest

1. To care for the family, strengthen its capab#it and extend to it the
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necessary support to prevent the deteriorationtsoe¢onomic, social, or
health conditions, and to habilitate the husbawubhéfe to ensure their fulfillment
of their role of raising children physically, psyébgically, and behaviorally.

2. To ensure a balanced and safe childhood andeeitsa raising of
generations of Muslim children who believe in theieator, adhere to their
faith, are loyal to their country, committed to tpenciples of truth and
goodness in thoughts and in deeds, and to the s#nbelonging to the
Islamic civilization.

3. To generalize and deepen interest in the phasaildhood and
adolescence and to provide full care for them sotaagaise worthy
generations for society.

4. To provide free, compulsory primary and secoydatucation for all
children irrespective of gender, color, nationaligligion, birth, or any other
consideration, to develop education through enhmeane of school curricula,
training of teachers, and providing opportunitiesvfocational training.

5. To provide opportunities for the child to diseowis/her talents and to
recognize his/her importance and place in the gotieough the family and
relevant institutions, and to encourage childreipadicipate in the cultural
life of society.

6. To provide the necessary care for children sjikcial needs and for
those who live in difficult conditions as well addzess the causes that lead
to such conditions.

7. To provide all possible assistance and supporMuslim children in
all parts of the world in coordination with goverents or through
international mechanisms.

Article Three

Principles

To achieve the objectives contained in Article Titig incumbent to:

8. Respect the provisions of the Islamic Shariid, @bserve the domestic
legislations of the Member States.

9. Respect the objectives and principles of thea@imation of the Islamic
Conference.

10. Attach high priority to the rights, interestprotection, and
development of children.

11. Ensure equality in care, rights, and dutiesafbchildren.

12. Observe non-interference in the internal affafrany State.

13. Observe the cultural and civilizational constarfi the Islamic Ummabh.



Article Four

Obligations of States

States Parties to this Covenant shall observeotlening:

14. Respect the rights stipulated in this Covenamd, take the necessary
steps to enforce it in accordance with their doroe@sgulations.

15. Respect the responsibilities and duties ofrgaydegal guardians, or
other persons that are legally responsible fordfhitd in accordance with
existing domestic regulations as required by thiel'shinterest.

16. End action based on customs, traditions ortigexc that are in
conflict with the rights and duties stipulated st Covenant.

Article Five

Equality

States Parties shall guarantee equality of altlodil as required by law to
enjoy their rights and freedoms stipulated in tbaxenant regardless of sex,
birth, race, religion, language, political affiliat, or any other consideration
affecting the right of the child, the family, orsfer representative under the
law or Shari‘a.

Article Six

The Right to Life

17. The child shall have the right to life from whiee is a fetus in his/her
mother's womb or in the case of his/her motheratgeabortion should be
prohibited except under necessity warranted bywiterests of the mother,
the fetus, or both of them. The child shall hawveright to descent, ownership,
inheritance, and child support.

18. States Parties to the Covenant shall guartredeasics necessary for the
survival and development of the child and for ls/protection from violence,
abuse, exploitation, and deterioration of his/lvand and health conditions.

Article Seven

Identity

19. A child shall, from birth, have right to a gondme, to be registered
with authorities concerned, to have his nationaliéggermined and to know
his/her parents, all his/her relatives and fostethwer.

20. States Parties to the Covenant shall safedgi@arelements of the child's
identity, including his/her name, nationality, aadily relations in accordance
with their domestic laws and shall make every ¢fforresolve the issue of



statelessness for any child born on their terg®or to any of their citizens
outside their territory.

21. The child of unknown descent or who is legabsimilated to this
status shall have the right to guardianship and bat without adoption. He
shall have a right to a name, title and nationality

Article Eight

Family Cohesion

22. States Parties shall protect the family fromases of weakness and
disintegration and shall work, within their avaialbesources, to care for the
family members and cause cohesion and balance athengy

23. No child shall be separated from his/her paragainst their will and
parents shall not have their guardianship revokade sunder extreme
necessity, in the interest of the child and witHegal justification, in
accordance with domestic procedures, and subjgatioal rules where the
opportunity is provided for both the child, onelmth parents, or a family
member to make their views known.

24. States Parties shall take into account in #wgial policies the child's
best interests and if separation from his/her orgagents is necessary, no
child shall be deprived of maintaining relationghathem.

25. The child shall be permitted to leave his/hatesto stay with his/her
parents/or with either of them in another countmpvided he is not
separated from them in accordance with Paragramti this Article, or
his/her leaving does not violate the restrictiomgpésed by virtue of
applicable procedures in the state concerned.

Article Nine

Personal Freedoms

1. Every child capable of forming his/her own peoviews, according
to his/her age and maturity, shall have the rightxpress them freely in all
matters affecting him/her either orally, in writingr through any other
lawful means in a manner not contradictory to tharta and ethics.

2. Every child is entitled to the respect of his/hgersonal life.
Nevertheless the parents or legal representatieeeatitled to exercise
Islamic and humane supervision over the conduthefchild who shall not
be subject to any restrictions other than thoseosag in conformity with
law and are necessary for the protection of publiter, public security,
public morals, public health, or the protectiontloé fundamental rights and
freedoms of others.



Article Ten

Freedom of Assembly

Every child shall have the right to form and joimygpeaceful, civilian
gathering in accordance with legal and statutoowisions in his/her society
and in a way that is compatible with his/her aged does not affect his/her
behavior, health or heritage.

Article Eleven

Upbringing

1. A sound upbringing is a right of the child andalt be the
responsibility of his/her parents or legal guardasnthe case may be, and in
which the institutions of the state, within theieams, shall assist them.

2. The upbringing of the child shall aim at thddaling objectives:

i) To develop the personality, religious and maaue, and sense of

citizenship and Islamic and human solidarity ofchiéd and to instill in him/her
a spirit of understanding, dialogue, tolerance, faiethdship among peoples.

i) To encourage the child to acquire skills anghatzlities to face new
situations and overcome negative customs, and @@ grp grounded in
scientific and objective reasoning.

Article Twelve

Education and Culture

1. Every child has a right to free compulsory basiacation by learning
the principles of Islamic education (as well addfednd Shari'a according to
the situation) and to the provision of the necessagans to develop his/her
mental, psychological and physical abilities, tmal him/her to be open to
the common standards of human culture.

2. States Parties to the present Covenant shalidero

i) Compulsory, free primary education for all cinéid on an equal footing.

i) Free and compulsory secondary education onogrpssive basis so
that, within ten years, it is made available tochildren.

iii) Higher education, while observing the capdbiland interest of each
child, in accordance with the education systenaicheState.

iv) The right of every child to wear clothes "cortipke with her beliefs",
while complying with Islamic Sharia, public etigtestand modesty.

v) Effective treatment of the problem of illiteracgrop-outs and those
who miss basic education.

vi) Taking care of outstanding and gifted studémtsl stages of education.



vii) Producing and publishing children's books,tisgt up children's
libraries, and making use of the mass media inggapng cultural, social,
and artistic materials relating to children andoemaging children education.

3. For the right of the child approaching pubexyréceive proper sex
education distinguishing between the lawful andawfll.

4. The provisions of this Article and Article 11 nmediately preceding it
shall not been conflict with the freedom of the Nuaschild to joint private
educational institutions, provided that such ingititns respect the provisions
of the Islamic Shari'a and that the education giiensuch institutions
observe the rules laid down by the State.

Article Thirteen

Rest and Activity Times

1. The child is entitled to times for rest and pland to exercise
legitimate activities that are suitable to his/age during his/her free time.

2.The child is entitled to participate in culturaltistic and social spheres.

3. Parents or the one legally responsible for thi&l,chave the right to
oversee the child while exercising the activitiesdesires in accordance with
this Article in the framework of the educationaljgious and moral controls.

Article Fourteen

Social Living Standard

1. Every child is entitled to custody and mainteeaim order to save him/her
from perishing due to his/her inability to preseawel maintain himself/ herself.

2. States Parties shall recognize the right ofyechild to benefit from
social security in accordance with their natioaavd.

3. States parties shall be obliged to reduce tiweprof services and
exempt children

from tariffs and taxes.

4. Every child is entitled to a living standardtable to his/her mental,
psychological, physical and social development.

5. The States Parties shall guarantee for the oméddatory measures to
compel his/her parents or legal guardian underi@ham to offer him/her
support according to their abilities.

Article Fifteen

Child Health

The child is entitled to physical and psychologicale. This shall be
realized through:



1. Providing care for the mother since the onseirefinancy and during
natural nursing either by the mother or someone iélhe mother is unable
to suckle the baby.

2. The right of the child to mitigate some Shaatad judicial rules in
favor of his/her legitimate wet-nurse under Shada, and to postpone
some punishments given against her as well asniggs@ork assignments
of a nursing and pregnant woman and reduce theking hours.

3. His/her right to necessary measures to redtasgt end child mortality rates.

4. A compulsory medical examination for prospectieeples in order to
ensure the absence or causes of hereditary orgiountadiseases which
portend danger for the child.

5. The right of a male child to circumcision.

6. Non-interference of both parents or others irdicadly altering the
color, shape, features or sex of the fetus exagphédical necessities.

7. Providing preventive medical care, disease aalhutrition control, as
well as providing the necessary health care fortfemand for his/her mother.

8. The right of the child from the State and societ extend medical
information and services for mothers in order tisgaawareness and help
them improve the health of their children.

9. Guaranteeing the right of the child to be prmeécfrom narcotics,
intoxicants and other harmful substances as welfr@® infectious and
endemic diseases.

Article Sixteen

Disabled Children and Children with Special Needs

1. A disabled child, or one with special needsergitled to receive a
special care that guarantees his/her full rightd mncommensurate with
his/her case and the conditions of his/her parenf the one responsible
for him/her, as well as with available capabilifiéise services should, as
much as possible, be provided free of charge dr moiminal fees.

2. The objectives of care for a disabled childpoe with special needs
are education, rehabilitation and training; prongliappropriate mobility
means (medical, psychological, social, educatigmafessional, and entertainment
services); to enable him/her to be integrated $oitiety.

10-Article Seventeen
Child Protection
States Parties shall take necessary measurestéztpitte child from:



1. llegal use of drugs, intoxicants and harmfldsgances, or participation in
their production, promotion, or trafficking.

2. All forms of torture or inhumane or humiliatingeatment in all
circumstances and conditions, or his/her smuggkidnapping, or trafficking
in him/her.

3. All forms of abuse, particularly sexual abuse.

4. Cultural, ideological, information and communioa invasion which
contradicts the Islamic Shari'a or the nationadriests of states parties.

5. To protect children by not involving them in atnconflicts or wars.

Article Eighteen

Child Labor

1. No child shall exercise any risky work, or wavkich obstructs his/her
education or which is at the expense of his/heltihes well as physical or
spiritual growth.

2. Domestic regulations of every State shall fixiaimum working age,
as well as working conditions and hours. Sanctgiredl be imposed against
those who contravene these regulations.

Article Nineteen

Justice

1. No child shall be deprived of his/her freedoayesin accordance with
the law and for a reasonable and a specific period.

2. A child deprived of his/her freedom shall beatesl in a way consistent
with dignity, respect for human rights and baseefioms. Needs of persons
of his/her age shall be observed.

3. States Parties to the Covenant shall observieloging:

(a) A child deprived of his/her freedom shall bpaated from adults in
special places for delinquent children.

A child shall be informed immediately and directpout the charges
against him/her upon his/her summoning or apprebensand his/her
parents, guardian or lawyer shall be invited thkesent with him/her.

The child shall be provided with legal and humaraia assistance where
needed including access to a lawyer and an intepifaecessary.

Expeditious consideration of the case by a speeidljuvenile court, with
the possibility of the judgment being contestedabljigher court, once the
child is convicted.

No child shall be compelled to plead guilty or féeotestimony.



Punishment shall be considered as a means of refodhtare in order to
rehabilitate the child and reintegrate him/her ith® society.

A minimum age under which the child may not bedtskall be determined.

(h) Respect for the child's privacy during all €s@f the lawsuit shall be
ensured.

Article Twenty

Parents Responsibility and Protection from DetrimtahPractices

1. Parents or the one legally responsible shatiidiged to provide good
education and upbringing for the child.

2. Parents or the one legally responsible and sSSRaeties to the Covenant
shall protect the child from practices and tradisovhich are socially or
culturally detrimental or harmful to the health,daftom practices which
have negative effects on his/her welfare, dignitgwth, as well as those
leading to discrimination between children on badisex or other grounds
in accordance with the regulations and withoutystigje to Islamic Shari'a.

Article Twenty-One

Child Refugees

States Parties to this Covenant shall ensure, at ras possible, that
refugee children, or those legally assimilatedhis status, enjoy the rights
provided for in this Covenant within their natiomedjislation.

Article Twenty - Two

Signing, ratification and or accession to the Cowaant

1. The present Covenant shall be open for signétyiiel Member States
of the Organization of the Islamic Conference.

2. The present Covenant shall be open for ratifinaand/or accession by
all Member States.

3. The instruments of ratification shall be depasitvith the Secretary
General of the Organization of the Islamic Confeeen

Article Twenty-Three

The Covenant's Entry in force

1. The present Covenant shall enter into force lom thirtieth day
following the date of deposit with the Secretaryn@ml of the Organization
of the Islamic Conference of the twentieth instraingf ratification.

2. For each State acceding to this Covenant, ther@at shall enter into force
on the thirtieth day after the deposit by sucheSiéits instrument of accession.



Article Twenty-Four

Implementation Mechanism of the Covenant

1. States Parties to the present Covenant agrestadlish an Islamic
Committee on the Rights of the Child. The Committball be composed of
the representatives of all the States Partiesagtasent Covenant and shall
meet every two years, starting from the date ofyemito force of this
Covenant, at the headquarters of the Organizaftidmedslamic Conference,
to examine the progress made in the implementatidiis Covenant.

2. The proceedings of the meeting, for which twindth of the States
parties to the present Covenant shall constitigaaaum, shall be governed
by the rules of procedure for the meeting of thenferences of the
Organization of the Islamic Conference.

Article Twenty-Five

Reservation, withdrawal and Amendment

1. Member States shall have the right to make vaten on some
sections of this Covenant or to withdraw their reagon after notifying the
Secretary General.

2. Every Member State shall have the right to wald from this
Covenant whenever they so wish. The withdrawall $ledome effective on
the thirtieth day following the Secretary Generadseipt of the notice.

3. Any state party may present a request to am@sdCbvenant through
a written notice; the amendment will only enteoifiirce with the approval
of two-thirds of the OIC Member States.

Conclusion

Except for the case of the Cairo declaration, whitiere are a few
differences to the international human rights doents, what has been
issued by Islamic societies in the forms of detians etc does not reflect a
considerable difference with international docurseah human rights in
terms of the fundamental principles applied in afigint aspects of human
rights. The only fundamental difference is in theititudes toward religion.
The Universal Declaration of Human Rights and otheternational
documents on human rights are not sensitive topamncular religion while
the Cairo declaration and those of other Islamideti®s hold the belief in
Islam a human right the ground for which should jpepared and
established such that no one shall be forced te gy Islam. However,
conversion to other religions and faiths is notsidered permissible. Aside
from that, there is no other pivotal difference.



