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Editorial 
 
There are times in the history of mankind that are historically significant 

and have been registered as either regretful and sad or uplifting and joyful, 
and future generations have consequently looked upon them and discussed 
them in those same terms. Undoubtedly, December 10th of the year 1948 
when the Charter of Human Rights was ratified by the United Nations was 
among one of those historically significant junctures of human history for all 
peoples especially the western nations; a day that shows man as having 
reached the pinnacle of intellectual maturity and evaluative reason; the same 
man who had in his portfolio of recent experiences two world wars, inhuman 
and intolerant stance towards the weaker nations, and violent reactions 
towards the colored; he who had dealt with criminals and the accused with 
prejudice. This turn of attitude and standing was seen in statements as “All 
men are born free and are equal in right and dignity; they have all been 
endowed with conscience and intellect and must act in a brotherly manner 
towards each other,”1 

Or that, “anyone irrespective of race, color, sex, language, religion, 
political belief or otherwise, social or national origin, wealth, birth or any 
other positions shall partake of their rights and freedoms as stated in the said 
declaration”2 and where stress has been made on the concepts of, human 
dignity, freedom, equal rights, prohibition of torture and …”3, and these 
were surely God’s blessings that were bestowed upon man on that day due to 
his intellectual maturity, and were improved upon at later stages. Mankind’s 
today and future generations alike must stay committed to those values and 
strive at enhancing them. 

But is it in fact the case that ideas such as human dignity, the rights of 
man, freedom, equality of rights, and negation of discrimination, in all attention 
to the natural rights of man without sensitivity to various differences as stated 
                                                      
1. Universal Declaration on Human Rights, Article 1. 
2. Universal Declaration on Human rights, Article 2. 
3. Universal Declaration on  Human Rights, introduction. 
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by the Charter of Human Rights had not existed before or had never been the 
subject of man's concern? Is it indeed the case that the ratification of those 
statements by the delegates of the United Nations general assembly was 
being looked at as such for the first time? Surely, the answer to this question 
cannot be a positive one. 

As far as history remembers, the oldest and most complete rules concerning 
human relations within a society are those dating from 2123 to 2080 B.C., a 
collection passed to us by Hamurabi the king of Babel and known as the 
Hamurabi Charter1 (although some know this as the rewritten form of the 
famous commandments of Moses (PBUH) in Babylonian language).2 

Subsequent to that, there is the famous charter made by the King of 
Persia known as “the Charter of Cyrus the Great” dating from the 5th century 
B.C. based on which freedom of belief and worship has been proclaimed for 
all people of Babylon.3 Almost in the same period as the Charter of Cyrus, in 
Rome, there was a compilation of the Twelve Plaques dealing with laws 
concerning political, judicial, civil and some other areas4, and in ancient 
Greece, the ideas of such great scholars as Socrates (464-399 B.C.), Plato 
(427-347 B.C.), and Aristotle (384-322 B.C.) all concerned certain aspects of 
human rights.5 

But after this period and in line with political, economic, and cultural 
changes which had come about in the world arena, new ideas and theories 
concerning law and its fundaments and forms were being expressed. The 
Stoic School6 in 301 B.C. believed in and defended freedom and equality for 
all human societies.7  

They believed that: 
rights as such are subsistent on the nature of things and substances and 

not ascribed by the structuring and formulating mind. The work of the mind 
is to discover laws of nature. 

1. Individual interests should be subordinate to the interests of the world 
community and not the interests of a national government. (collectivism8) 
                                                      
1. History of Civilization, Will Durant, Vol.1, page 328. 
2. A Study of History, Arnold J. Toynbee, page 161. 
3. Human Rights and Basic Freedom, pages 116 & 117. 
4. History, Albert Mallet, Vol. 2, page 42. 
5. Human Rights and Basic Freedom, pages 20-26. 
6. The History of Social Thought, pages 242-243. 
7. Ibid, page 26. 
8. Political Schools, pages 163-164; The Encyclopedia of Social and Economical Terms, 

pages 62-64. 
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2. People are naturally a member of this world community. The laws of 
this community are natural and must be obeyed, and social life is a necessity. 
(Internationalism1) 

3. All people are brothers and equal in their rights and are generally 
citizens of the world nation, irrespective of their wealth, status, race, or 
culture. 

4. The laws of this nation must therefore be drawn according to the laws 
concerning human society and in alignment with the laws of nature. 

5. The world society is the only ultimate ideal.  
6. Racism is a false and mistaken concept and idea.  
7. Human dignity and individual human rights, without attention to 

wealth, status, race, and culture, must be respected. 
8. Piety consists of the highest human good and every tribe or class can 

be pious.2 
The philosophical and legal views of the Stoics not only influenced 

Roman and Greek thought deeply in the era before Christ, but it also affected 
the thoughts and ideas of scholars, philosophers, and rulers for centuries 
after that. 

Cicero (63-106 B.C.) with his novel and innovative views,3 The Emperor 
Justinian with a collection of all Roman laws in three volumes (528 A.C.)4, 
and “John” (1167-1216 A.C.) the King of England with the collection and 
correction of the Great Charter of England (1215 A.C.)5, all took serious 
steps in capturing attention to the subject of human rights and dignity. 

On the 4th of July 1776, the Boston General Assembly representing 13 
other revolting states rose up against their British colonizers and won by 
majority vote ratifying a declaration titled “the Declaration of 
Independence,” the main points of which are stated below: 

1. Freedom of speech, press, religion and beliefs 
2. Equal rights and services for all people 
3. The right to life and property 
4. The right to take collective action for safeguarding public interest.6 

                                                      
1. Political Schools, pages 35-39. 
2. Political Schools, pages 17-19. 
3. The History of Social Thought, pages 252-262; Masters of Political Thought, Vol. 1, 

Section 2, pages 307-334. 
4. Human Rights and its Evolution in the West, page 103. 
5. Human Rights and Basic Freedom, pages 123-125. 
6. Islam and Human Rights, page 18. 
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After the American “Bill of Rights” and the victory of the Great French 
Revolution, in 1781, the French National Constituent Assembly drew up and 
published a draft entitled “The Declaration of Human Rights.1 

This declaration which also comes at the beginning of the French 
constitution consists of an introduction and 17 articles.2 

These perspectives existed within the world arena and in particular for 
America and Europe until the end of the Second World War and the formation 
of the United Nations Organization in 1945.3 According to article 68 of the 
United Nations Charter, the Social and Economic Council of the United 
Nations was given the responsibility of forming a council for the promotion 
of human rights. Thus, in 1946, the first Council of Human Rights was set 
up, and in 1948, its first achievement entitled “The Universal Declaration of 
Human Rights” was presented to the third round sitting of the General 
Assembly, and after discussion and investigation, it was ratified on the 10th 
of December 1948.4 

Amidst all this, Moslems, who form a considerable number of the world 
population, know Islam as the forerunner in safeguarding the rights of man.5 
They believe this while Islam appeared on the scene 615 years after the coming 
of Christ and when 150 years had already been spent in what is known as the 
Middle Ages in Europe, a period in which mankind and humanity was in a 
depressive decline and simply forgotten, and a time in which human dignity, 
freedom, and natural rights of men were not spoken of. 

In that same milieu, in the Arabic peninsula, the Prophet of Islam (S) 
introduced such values and ethical and religious codes of conduct as “human 
dignity”, “man entitled to rights”, “human freedom”, “equality of all men before 
the law” and “the negation of discrimination” etc., some parts of which were 
taken up by the United Nations General Assembly centuries later.6 

Based on these same grounds, Moslems have founded various national 
organizations and foundations both regional and international the most 
important of which is the Organization of Islamic Conference (OIC) with 57 
members.7 This organization has, to date, given out three declarations and 
                                                      
1. The French Legal System, page 24. 
2. Human Rights and Basic Freedom, page 139. 
3. International Organizations, page 164. 
4. Ibid, page 223. 
5. Islam and Human Rights, pages 102-106. 
6. Human Rights and Basic Freedom, pages 103-111. 
7. International Organizations, pages 338-340. 
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plans on Islamic Human Rights.1 The following will show a list of their titles 
and points out the most important parameters of their last rulings on the 
subject namely “The Cairo Declaration on Human Rights in Islam” while 
stating its advantages and distinctions in comparison to “the Universal 
Declaration of Human Rights” and other declarations prepared and published 
by the relevant organizations of the United Nations Organization. 

1. The setting out of the declaration on the basic rights and duties of man 
in Islam, ratified in 1979 in Mecca; 

2. A document on human rights in Islam ratified in Ta’if in 1981; 
3. The Cairo Declaration on Human Rights in Islam ratified in 1990.2 
Definitely, the Cairo Declaration shows the distinctive advantages of the Islamic 

world view regarding the rights of man in comparison to other world views. 
Paragraph (b) of Article 11 of this Declaration deals with resistance 

against colonialism and the right of standing up against its aggression. This 
paragraph stresses that “Colonialism of all types being one of the most evil 
forms of enslavement is totally prohibited. Peoples suffering from colonialism 
have the full right to freedom and self-determination. It is the duty of all 
States peoples to support the struggle of colonized peoples for the liquidation 
of all forms of and occupation, and all States and peoples have the right to 
preserve their independent identity and control over their wealth and natural 
resources.” Paragraph (a) of Article 17 and paragraph (a) of Article 18 point 
to the creation of a religious and spiritual environment. 

Paragraph (b) of Article 17 states that “Everyone shall have the right to 
live in a clean environment, away from vice and moral corruption, that 
would favor a healthy ethical development of his person and it is incumbent 
upon the State and society in general to afford that right.” 

Paragraph (b) of Article reads “Everyone shall have the right to live in 
security for himself, his religion, his dependents, his honor, and his property.”3 

The distinctive difference between the Islamic Declaration of Human 
Rights from other similar documents such as the Universal Declaration of 
Human Rights is that each of its rulings on the rights of man are rooted in 
Islamic religious law and the stress is on the non-contradiction of Islamic 
religious jurisprudence with those rights which is of course a necessary and 
relevant point of importance, but it does not necessarily mean that all of 
                                                      
1. The official Website of the Organization of Islamic Conference. 
2. The International Human Rights System, page 334. 
3. Ibid, pages 357-358. 
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Islam's world view is expressed by these rulings and rights . In fact, this 
declaration and other similar documents can only at best show what the 
bottom basic rights of man and his relationship with others and living 
environment are, while the Holy Quran, the Holy Prophet’s tradition, the 
heritage of His Pure Descendants, and Imam Sajjad (A)’s Treatise of Rights 
on human rights and the rights of social groups have all presented a highly 
elevated view of man as the inheritor and the representative of divine will on 
earth, a stance which shows the deep and lifted view that is taken in Islam 
and goes beyond the basic rights declared for man by himself. 

For all intents and purposes, the great spiritual heritage of the Prophet of 
Islam is easily accessible to all men to judge the value of that which He has 
brought to man as the best way for reaching the greater good of human 
society and man’s beatitude, compared to that which has been outlined by 
man himself; a judgment that will be up to all men of wisdom and knowledge. 

 



 
 
 
 
 
 

The concept of Human Dignity 
in the Islamic Thought 

Mohammad Hossein Mozaffari1 

Abstract 
The inherent dignity of man is the foundation of human rights and human 

rights instruments have emphasized that all human rights are derived from 
the inherent dignity of the human person. Although many human rights 
scholars may assume it as an indisputable concept, it has always been a 
matter of dispute among competing schools of philosophy of law. Similarly, 
some Muslim scholars argue that the concept of inherent dignity of man is 
one of the essential teachings of Islam, while there are others who deny the 
inherent dignity of man. This controversy among Muslim scholars has been 
infiltrated into the Islamic human rights instruments. This paper seeks to 
examine the disputed dimensions of the concept of inherent dignity of man 
in human rights discourse and Islamic literature. The first part of the paper 
deals with the concept of inherent dignity in international and regional 
human rights instruments. In the second part of the paper, I shall discuss the 
concept of human dignity in the Islamic declarations on human rights. And 
the third part shall focus on the concept of dignity in the light of the Holy 
Quran and other sources of Islamic jurisprudence. Finally, the paper 
concludes that a study of the theoretical foundations of human dignity in the 
Islamic thought will unequivocally contribute to the promotion of human 
rights norms and the advancement of universal standards of human rights in 
the Muslim world. 

Introduction 
The inherent dignity of man is considered to be the foundation of human 

                                                      
1. Researcher and scholar of international Law issues.�
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rights in the international bill of human rights1 and it is believed that all 
human rights have been derived from this origin. The United Nations Charter 
and the Universal Declaration of Human Rights state that recognition of the 
inherent dignity and inalienable rights of all members of the human family is 
the foundation for freedom, justice and peace in the world.2 International 
Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights have both emphasized that all human 
rights are derived from the inherent dignity of the human person. Although 
many human rights scholars may assume it as an indisputable concept, it 
might be argued that inherent dignity of man has always been a matter of 
theoretical and philosophical dispute. Positivist school of law has always 
adopted a pragmatic approach to the concept of inherent dignity of man and 
has found the theoretical and theological discussions on this issue futile and 
fruitless. Some of them even have considered human dignity a vaguely-
defined concept, and argue that international human rights system cannot be 
based on such an illusion.3 

Similarly, by referring to a number of verses from Holy Quran, many 
Muslim scholars argue that the concept of inherent dignity of man is one of 
the essential teachings of Islam, while there are others who deny the inherent 
dignity of man by referring to other verses of Holy Quran, believing that the 
dignity is a transcendental status that can only be obtained through sincere 
belief, good deeds, and piety. This controversy among Muslim scholars has 
been manifested with clear implications in the Islamic human rights 
instruments. It indicates that the concept of inherent dignity of man is not a 
clear and indisputable concept in the Islamic literature on human rights, and 
therefore it needs to be elaborated upon by academic and theological works. 

This paper seeks to examine the concept of inherent dignity of man and 
explain the necessity and significance of academic discussion on the subject. 
Although the inherent dignity of man is considered to be the foundation of 
human rights in the international bill of human rights, it seems that some 
                                                      
1. International Bill of Rights is an unofficial name given to the Universal Declaration of 

Human Rights, International Covenant on Economic, Social and Cultural Rights and the 
International Covenant on Civil and Political Rights. 

2. Universal Declaration of Human Rights, G.A. Res. 2 17A (III), U.N. GAOR Res. 71, 
U.N.Doc. A18 10 (1948).  �

3. See: Catherine Dupré, Unlocking Human Dignity: Towards a Theory for the 21st Century, 
World Congress of the International Association of Constitutional Law, Athens, 11-15 
June 2007 - Workshop on ‘Latest Developments in Constitutional Theory and Doctrine’. 
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scholars have challenged this fundamental idea. This author shall, therefore, 
try to emphasize on the importance of this concept in human rights debates 
by explaining its disputed dimensions. I also invite Muslim scholars to revisit 
the various aspects of the subject in the Islamic sources and call upon them 
to rethink the dubious facets of the idea. The first part of the paper deals with 
the concept of inherent dignity in international and regional human rights 
instruments. In the second part of the paper, I shall discuss the concept of 
human dignity in the Islamic declarations on human rights. And the third 
part shall focus on the concept of dignity in the light of the Holy Quran and 
other sources of Islamic jurisprudence. Finally, the paper concludes that a 
study of the theoretical foundations of human dignity in the Islamic thought 
will unequivocally contribute to the promotion of human rights norms and the 
advancement of universal standards of human rights in the Muslim world. 

I. Human Dignity in Human Rights Instruments 
As per human rights tenets, man's dignity is considered to be the most 

fundamental value on which all human rights are based. Thus, both the 
International Bill of Rights and the constitution of many states in different 
parts of the world regard human dignity as the main foundation of basic 
rights and fundamental freedoms. The preamble of the United Nations 
Charter, states that recognition of the inherent dignity and inalienable rights 
of all members of the human family is the foundation of freedom, justice and 
peace in the world. Similarly, the preamble of the Universal Declaration of 
Human Rights also declares: “… the peoples of the United Nations have in 
the Charter reaffirmed their faith in fundamental human rights, in the 
dignity and worth of the human person and in the equal rights of men and 
women and have determined to promote social progress and better 
standards of life in larger freedoms …”. Moreover, article 1 also provides:  

“All human beings are born free and equal in dignity and rights. 
They are endowed with reason and conscience and should act 
towards one another in a spirit of brotherhood.”  

The preamble to the International Covenant on Civil and Political Rights 
(1966) asserts “recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world.”1 The preamble to the Covenant on 
                                                      
1. The International Covenant on Civil and Political Rights comprising a preamble and fifty 

three articles was adopted by the United Nations General Assembly on 16 December 1966.  
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Economic, Social and Cultural Rights contains a more or less similar phrase 
on man’s dignity.1 Similarly, regional human rights instruments emphasize 
on the importance of human dignity.  

For instance, article 11 (1) of the American Convention on Human Rights 
(1969) asserts the same right in these words: “Everyone has the right to have 
his honor respected and his dignity recognized.” Article 5 of the African 
Charter on Human and Peoples’ Rights (1981) states: “Every individual shall 
have the right to the respect of the dignity inherent in a human being.” 
Despite all these emphases neither of these instruments defines dignity or 
inherent dignity. In spite of the fact that most of the United Nations member 
states have favored the Universal Declaration of Human Rights and ratified 
International Covenant of Civil and Political Rights and International Covenant 
of Economic, social and Cultural Rights, the theoretical foundations of 
human rights, including the concept of inherent dignity, have always been 
subject to dispute. The concerns expressed focus on whether human dignity 
is a right like other human rights or, as stated in the preamble of both these 
instruments, it constitutes the very foundation of human rights and whether 
human dignity is a legal concept of a religious and philosophical concept. 

Even though this author does not intend to elaborate on different aspects 
of human dignity, in order to study the concept of human dignity in Islamic 
teachings, it is inevitable to take into consideration various dimensions of the 
subject within the context of international human rights law and human 
rights discourse. Some positivists claim that human dignity is an illusion that 
has infiltrated the human rights instruments from Abrahamic religions and 
particularly framed article 1 of the Universal Declaration of Human Rights 
as well as the constitutions of many states of the world. For instance, in his 
book entitled "Illusion Menschenwürde" Franz Josef�Wetz, states that human 
dignity is a vague concept that no consensus exists on it among scholars. The 
common phrase that man is the most dignified creature has its origin in the 
Hebrew tradition from where it transferred to the Christian and Islamic 
literature. He, thus, claims that it is inappropriate to base human rights on a 
concept which is not universal. Moreover, there is no agreement among 
Abrahamic theologians regarding the concept and nature of human dignity, 
even though it is a common concept among them.2 
                                                      
1. The International Covenant on Economic, Social and Cultural Rights comprising a preamble and 

thirty one articles was adopted by the United Nations General Assembly on 16 December 1966. 
2. See Wetz, Franz� Josef; Illusion Menschenwürde, Aufstieg und Fall eines Grundwerts, 

Stuttgart, 2005. 
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Nevertheless, it cannot be denied that the concept of human dignity constitutes 
the core perception of many existing religious and philosophical theories on 
human rights systems. Even though these efforts may not prove to be 
sufficiently persuasive in determining the philosophical foundations of human 
rights, it has been claimed that it is not possible to establish a universal and 
sustainable system of human rights through a positivist and pragmatic 
approach.1 As a result, each of these rival philosophical schools has tried 
their best to define the human rights system on the basis of their own school 
of thought. Theologians and religious philosophers are of the opinion that it 
is only through belief in the divine nature of man that the concept of human 
dignity can make sense and, thus, it is possible to base human rights on this 
foundation and religious approach is the only way to justify the theoretical 
foundation of human rights.2 

The lofty status of this concept in the human rights instruments has 
prompted philosophers like Myres S. McDougal, Harold D. Lasswell and 
Lung-chu Chen to frame their comprehensive theories on a secular approach. 
In the book “Human Rights and World Public Order: The Basic Policies of 
an International Law of Human Dignity”, these authors comment on the 
difficulty of giving meaning to dignity. They suggest such difficulty need 
not be an obstacle to using the term. The term ‘human dignity’ can be used 
to refer to a preferred pattern in shaping and sharing of values without 
indulging in an infinitely regressive derivational search for some true “basis” 
or “foundation” or “cornerstone” of an imagined “absolute” or “universal” 
conception. The past ambiguities with which the words “human dignity” 
have been employed are of some, but not of overwhelming, interest to those 
who seek to create a more comprehensive and constructive intellectual map 
for future guidance.3 

The idea that dignity means being human is not of recent origin, and it is 
perhaps the great German philosopher, Immanuel Kant (1724-1804) who has 
come up with the most appropriate philosophical explanation of the term 
                                                      
1. See Elshtain, Jean Bethke; The Dignity of the Human Person and the Idea of Human 

Rights: Four Inquiries, Journal of Law and Religion, Vol. 14, No. 53, 1999-2000, pp.53-
65. 

2. For further reading see� Perry, Micheal J. Is the Idea of Human Rights Ineliminably 
Religious? University of Richmond Law Review, Vol. 27, 1992-1993, pp. 1027-1082. 

3. See generally: Myres S. McDougal, Harold D. Lasswell, and Lung-chu Chen. Human 
Rights and World Public Order: The Basic Policies of an International Law of Human 
Dignity (New Haven: Yale UP, 1980). 
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“human dignity”. He asserted that some things are beyond value. Those 
things which are beyond all values have dignity. Kant identifies those things 
which are beyond all value as those things which are ends in themselves, as 
opposed to ordinary ends or to means. A thing is an end in itself if it has 
morality, that is, if it can make choices between right and wrong. The only 
something that has morality is the human being. Kant says: “Thus morality, 
and humanity as capable of it, is that which alone has dignity.”1 

However, irrespective of whichever theory we prefer, it needs to be kept 
in mind that human dignity as specified in the human rights discourse is 
inherent in essence and is not an acquisition, nor can it be transferred or 
withdrawn for that matter. The principle of equality included in the human 
rights instruments and the constitutions of many countries is derived from 
this inherent characteristic of equality of man in dignity which is inalienable 
and distinguishes him from animals and other beings, even though there is 
no unanimity among philosophers, theologians and anthropologists over the 
characteristics of such a distinction. Reason and willpower, soul and divine 
spirit or biological features are, according to each group, respectively, what 
distinguish man from other beings. But, irrespective of what factor we 
consider as the main cause of such a distinction, equality would be a 
determining factor of man’s dignity.2 Thus, acknowledgement of human 
dignity is a function of believing that every human being is entitled to 
dignity irrespective of whether his behaviors conform with reason, law and 
ethics or not. Every human being as suc3h, without regard to whether he acts 
rationally or irrationally, legally or illegally, setting a good or a bad example, 
should receive the basic equal respect due all human beings because of their 
potential for acting and reflecting and justifying their actions before 
themselves and others, even if this potential is not fulfilled, even violated, as 
in the case of a criminal act. The German penal law protecting one’s honor 
and dignity embodied in the tort of defamation in the Criminal Code 
(Strafgesetzbuch) encompasses both layers: One cannot be allowed to call 
into question a criminal’s status as a person or human-being; one may only 
call him a cruel person and his deeds bad or reprehensible.  
                                                      
1. Immanuel Kant, Fundamental Principles of the Metaphysic of Morals, translated by 

Thomas Kingsmill Abbott (Second Section: Transition from Popular Moral Philosophy to 
the Metaphysic of Morals). 

2. Brugger, Winfried, Dignity, Rights, and Legal Philosophy within the Anthropological 
Cross of Decision-Making, German Law Journal, 2008, Vol. 09 No. 10, pp.1251-52. 

3. Ibid. 
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The approach adopted by different religions towards man and his dignity 
is based on this clear foundation. In all religions man is considered to be of 
divine origin and is in search of a lofty goal and purpose. This is the quality 
that makes man’s creation sacred. It is of tremendous importance to note that 
the concept of dignity as it is discussed in human rights discourse is innate 
and inalienable, and not an acquired status or a condition that man achieved 
by his free will and able conduct or through his acquired qualifications. Thus, 
inherent dignity is an innate feature of all human beings. The concept of 
human dignity in religions, in general, and Abrahamic religions, in particular, 
has a clear foundation. In Abrahamic religions, man has a divine origin and 
seeks a transcendent objective and endless aim. These characteristics made 
him deserving praise. In Judeo-Christian tradition it is believed that God created 
man in his image and this feature conferred him with dignity. Recognition of 
human rights therefore, is based on the recognition of human dignity.1 

The question that arises at this point is whether it would be possible to, 
on the basis of these religious and philosophical teachings, arrive at some 
universal criteria and values that would be acceptable to all religions and 
cultures including the Muslim societies. The answer to this question shall be 
dealt with in the next part. It is also believed that by reference to religious 
teachings, it could be possible to find common ground for universal human 
rights norms which are deeply rooted in the fundamental principle of all 
cultures and religions. In the following chapter, we shall try to investigate 
the subject in Islamic Human Rights Declarations. 

II. The Concept of Dignity in Islamic Declarations on Human Rights 
Although Many Muslim states have frequently criticized international 

human rights norms and standards as being a product of western cultural 
imperialism, which do not conform to Islamic culture, many of them, however, 
have ratified the International Covenants of Human Rights.2 A few Islamic 
countries, too, have ratified the Optional Protocol of the International Covenant 
on Civil and Political Rights. Nonetheless, it must be noted that parallel to 
                                                      
1. J Schwartlander & H Bielfeldt; Christians & Muslims Facing the Challenge of Human 

Rights; German Bishops Conference Research Group on Universal Tasks of the Church; 
January 1994; pp. 23-24. 

2. Status of Ratification of the Principal International Human Rights Treaties, Office of the 
United Nations High Commissioner�for Human Rights, available at: 
http://www.unhchr.ch/pdf/report.pdf 
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such dual practice, some Muslim scholars managed to draft a declaration on 
"Islamic Human Rights" in the 1980's.1 This declaration was drafted by the 
Islamic Council of Europe in 1981 and was presented to the United Nations 
Educational, Scientific and Cultural Organization (UNESCO) at a function 
held in the headquarters of this organization in Paris. The Universal Islamic 
Declaration of Human Rights merely reflects upon the views of Islam on 
human rights concepts and has no legal status, since no Islamic country or 
international organization has ratified it. The preamble to this Declaration 
states that “the human rights decreed by the Divine Law aim at conferring 
dignity and honor on mankind and are designed to eliminate oppression and 
injustice.”2 Article 1(a) also stresses that all human beings are one family 
whose members are united by their subordination to Allah and descent from 
Adam. All men are equal in terms of basic human dignity and basic 
obligations and responsibilities, without any discrimination on the basis of 
race, color, language, belief, sex, religion, political affiliation, social status 
or other considerations. The true religion is the guarantee for enhancing such 
dignity along the path to human integrity.3 

In 1991, Organization of Islamic Conference adopted the Declaration of 
Human Rights in Islam as a regional instrument for the protection of human 
rights.4 The preamble of the Declaration underlines man’s status in Islam as 
the vicegerent of Allah on Earth. Article 1(a) of the Declaration stresses that 
all men are equal in human dignity without any discrimination as to race and 
religion. It states that all human beings are one family whose members are united 
by their subordination to Allah and descent from Adam. All men are equal in 
terms of basic human dignity and basic obligations and responsibilities, 
without any discrimination on the basis of race, color, language, belief, sex, 
religion, political affiliation, social status or other considerations. The true 
religion is the guarantee for enhancing such dignity along the path to human 
integrity. However, it is interesting to note that Article 1(b) indicates that all 
                                                      
1. Universal Islamic Declaration of Human Rights, 21 Dhul Qa’dah, 1401, 19 September, 1981. 
2. For full text of the Universal Declaration of Human Rights see “The Journal of Islamic 

Law”, Vol.2, Spring-Summer 1997, pp.2-20. 
3. Available at: http://www1.umn.edu/humanrts/instree/cairodeclaration.html 
4. Cairo Declaration of Human Rights in Islam; The Nineteenth Islamic Conference of 

Foreign Ministers (Session of Peace, Interdependence and Development), held in Cairo, 
Arab Republic of�Egypt, from 9-14 Muharram 1411H (31 July to 5 August 1990), Adopted 
by the Organization of the Islamic Conference in 1990, reprinted in U. N. Doc. A/Conf. 
157/PC/62/Add.18 (1993) also available at: 
http://www.religlaw.org/interdocs/docs/cairohrislam1990.htm. 
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human beings are Allah's subjects, and the most loved by Him are those who 
are most beneficial to His subjects, and no one has superiority over another 
except on the basis of piety and good deeds.1 

It is evident that, by making reference to the Islamic sources, the Islamic 
Declaration of Human Rights has emphasized on the dignity of man. At the 
same time it refers to the acquired dignity as well and stresses on the possibility 
of obtaining more dignity before the Lord through more piety. It states that 
sincere and accurate belief is a condition for and the only way of developing 
one’s dignity. The existing literature on the concept of human dignity in the 
Islamic thought indicates that, based on their understanding of the Islamic 
sources and particularly certain verses of the Holy Quran, Muslim scholars 
make a distinction between the inherent dignity of man and the dignity that 
can be obtained by free will. Some of them even argue that, in fact, man has 
the potentials and the status of becoming dignified through sincere belief and 
good deeds. 

It seems that the controversy among Muslim scholars and Ulama in 
understanding and explaining the verses of the Holy Quran, has penetrated 
into the Islamic Declaration of Human Rights. It is obvious that the inherent 
dignity is the foundation of human rights and this very concept must be 
incorporated in all legal instruments and consequently, any legislation 
concerning man’s rights should be based on such a conceptual foundation. 
Nevertheless, piety and sincere belief are issues which make man dignified 
before God and constitute the criteria that make a man spiritually perfect and 
superior to others before Lord, rather before the law. It is needless to say that 
the Islamic Declaration of Human Rights has admitted and emphasized on 
the dignity of human species as well as the equality of all men and women in 
dignity and responsibility. 

However, the legal concept of the dignity of man is a clear perception and 
has also legally clear implications. As it was discussed in this paper, the 
dignity of man in human rights discourse is not a status that can be obtained 
by any qualification, since the inherent dignity is per se which is neither 
inalienable nor transferable to others. It is not, therefore, appropriate in a 
legal context either to discuss of potential dignity of man or argue for 
alienability of his dignity as a result of committing a crime or doing sinful 
acts. Thus, citing such terms in a human rights declaration makes its legal 

                                                      
1. Available at: http://www1.umn.edu/humanrts/instree/cairodeclaration.html 
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aspects obscure and perplex. In the following, an attempt was made to clear 
the dubious dimensions of the subject and help to distinguish between legal 
and ethical conceptions of human dignity by referring to Islamic sources. 

There is no doubt that the Universal Declaration of Islamic Human Rights 
has underscored the dignity of man and equality of human beings in dignity 
and responsibility. It simultaneously states that man can develop his dignity 
through sincere belief and good conduct. Even though, it states, all human 
beings are equal in dignity, the only assured way of developing his dignity is 
to have an accurate belief. While, the concept of human dignity is a legal 
perception with clear implications, inherent dignity in human rights 
discourse is neither a status that should be acquired, nor a condition that is 
alienable. Therefore, the concept of acquired dignity and alienability of 
human dignity, due to disbelief and sinful acts, is not compatible with legal 
discourses.1 Thus, it is not appropriate to incorporate ethical concepts such 
as acquired dignity in human rights instruments and it seems that the failure 
of making distinction between legal and ethical scope has resulted in 
vagueness of the concept of dignity in the Declaration of Human Rights in 
Islam. In the following chapter, we refer to religious texts and Islamic 
sources of jurisprudence to clarify the dubious dimensions of the subject in 
order to distinguish between ethical and religious concepts of human dignity. 

III. The Concept of Dignity in Islamic Sources 
In the Islamic tradition there is a belief that man has been blessed with 

divine spirit and this is the main cause of human dignity. Man’s dignity has 
promoted his position to that of the vicegerent of God on earth. However, 
Muslim thinkers have expressed different views on human rights matters, in 
general, and inherent dignity, in particular. A number of Muslim thinkers 
believe that the modern concept of human rights has originated from 
valuable sources of religious and philosophical teachings. We learned that 
dignity is the foundation of human rights and the concept of inherent human 
dignity can only be justified in the light of religious teachings. Unity of 
humanity and human family is one of the basic concepts of Islam and the 
Holy Quran considers the diversity of people in language and color as a sign 
                                                      
1. For further information on ethical and mystical views on this issue see Javadi Amoli 

(Ayatollah), Abdollah, “Karamat dar Quran”/Dignity in Quran, Raja Cultural Publications, 
1993, Tehran. 
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of God and therefore, these differences should not be a basis of superiority 
of one over another. 

“O mankind! We created you from a male and a female, and made you 
nations and tribes that you may identify with one another. Indeed the noblest 
of you in the sight of Allah is the most God-wary among you. Indeed Allah is 
all-knowing, all-aware”. (Al-Hujurat:13) 

On the one hand, this verse has emphasized on the unity of humankind 
which results in the equality of all men and on the other hand, it declares that 
as per religious teachings there is another type of dignity that should be 
acquired through sincere belief and good deeds. One should either admit the 
existence of inherent dignity or deny it, whereas the acquired dignity, varies 
from one individual to another according to which, one may become nearer 
to the Lord and more dignified before God.  

Inherent dignity, in other words, is a feature that makes all men and 
women equal and at the same time it separates them from other beings. This 
characteristic is the only source of man's dignity and other human features 
such as race, color, gender, religion and other qualities do not impact this 
status. This type of dignity is inalienable and having such quality is not 
subject to sincere belief and good deeds. The Holy Quran says: 

“Certainly We have honored the Children of Adam, and carried them 
over land and sea, and provided them with all good things, and given them 
an advantage over many of those We have created with a complete 
preference”. (Al-Isra’:70) 

The identification of inherent and acquired dignity and the distinction 
between these two concepts in Islam is not what this author has theorized. 
What is important in this paper is to define the relationship between these 
two concepts. It seems that some writers have failed to realize the 
perplexities that exist in making a distinction between these concepts and the 
relationship between the two and this in turn has led to some sort of 
misunderstanding. For instance, some Salafis believe that only believers 
have dignity. They claim that all human rights standards and norms are 
rooted in Western culture and thus, they are unequivocally in contradiction 
with the teachings of Islam. Since human rights are based on the concept of 
inherent dignity of man, Salafis denounce such rights as they are of the 
opinion that only believers are entitled to dignity. 

They emphasize that believers have the right to enjoy dignity. One's life 
and property is not inviolable unless he embraces Islam. Thus, in their view 
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unbelievers do not deserve dignity and their life and property may not be 
respected.1 By referring to the two mentioned verses the Salafi authors argue 
that the inherent dignity of human beings will remain if they embrace Islam, 
otherwise, their inherent dignity will be lost, since, in other verses Allah has 
announced that disbelief in God causes human abasement and humiliation in 
this world and suffering in the hereafter: 

“Whomever Allah humiliates will fin no one who may bring him honor”. 
(Al-Hajj:18) 

While human rights discourse has always emphasized that human rights 
are intrinsic to human beings and, therefore, they are inalienable, Salafis 
claim that whoever goes astray from the straight path, not only loses his 
dignity, but also falls down from the position of humanity, and will be lower 
than animals: 

“ Indeed the worst of beasts in Allah’s sight are those who are faithless; 
so they will not have faith”. (Al-Anfal:55)2 

The most important reason for salafis' refusal of human rights principles 
is that this idea is based on a fundament that is unquestionably rejected by 
Islam. They argue that human rights in the West are based on the foundation 
that all human beings have inherent dignity and are equal without any 
distinction as to sex, color, race, language and religion and since Islam has 
categorically denounced this fundamental idea, recognition of human dignity 
and human rights norms are tantamount to disbelief in Islam. However, this 
Salafi argument is too naïve and needless of reasoning to be refuted. Little 
examination of the mentioned verses makes it clear that the aim of the 
above-mentioned verses is to explain the factors by which man can be closer 
to God. Therefore, it goes without saying that the object and purpose of the 
invoked verses is not to say that believers acquiring such good attributes are 
privileged before the law. Moreover, these verses do not imply that a 
Muslim state may discriminate between believers and non-believers either. 
Some other scholars have even argued that dignity is an acquired feature and 
therefore, the concept of inherent dignity makes no sense: 

Discussion concerning the esteem and dignity is value judgment 
predicate, and the value judgment about human dignity is 

                                                      
1. For more information see Al-Fahd, Nasir bin Hamad, “Tali’ah al-Tankil bima fi (Bayan al-

Mothqqafin) min al-Abatil”, available at http://tawhed.ws/c?i=100 (last viewed on 
25/6/2009). 

2. Al-Fahd, Nasir bin Hamad, op. cit. pp. 173-174. 
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relevant since man is autonomous and possesses free will. As a 
result, dignity is not considered a non-optional feature, but it is 
an acquired characteristic that must be obtained through faith, 
divine belief and good upbringing. If dignity is an inherent 
feature and an actual status which exists in all human beings, 
then why is it attributed only to God, His prophet and believers? 
Even though, the potential dignity and faculty for acquiring it, 
is present in all men and was bestowed to all.�  

It cannot be denied that some verses of the Holy Quran have emphasized 
that the dignity that was bestowed to man is because of his quality of being 
human and there is no difference and distinction in this regard between 
believers and non-believers. In the holy verses referred to earlier, the holy 
Quran has employed terms such as “people” and “children of Adam”. If the 
inherent dignity had only been bestowed on believers only, then it would 
have to use more appropriate words emphasizing that inherent dignity has 
merely been bestowed to the righteous and pious believers. Contrarily, the 
Quran has frequently emphasized that we have dignified all men, not just 
believers. Therefore, the author is of the view that in the realm of human 
rights, we have to deal with matters related to inherent dignity, while in the 
field of ethics, the acquired dignity is the subject to be studied and we should 
not confuse the subject and scope of each of these fields of study. 

On the other hand, we cannot also deny that there are some other verses 
of the holy Quran that make a kind of distinction between believers and non-
believers.2 But it is evident that such a distinction also exists between 
believers in respect to their varied degrees of piety and excellence or the 
difference in the quality of their acquired dignity and approachability before 
the Lord. Thus, this distinction is a matter of inequality before God only and 
does not imply discrimination before the law. So even though the criminals 
are punished for their crimes, they do not lose their dignity and, therefore, 
the courts of law and judicial systems are required to treat with them as human 
beings that have committed a crime, rather than animals or misled creatures. 

In the previous section, we discovered how these differences in understanding 
the verses of the holy Quran and failure to demarcate between the scope of 
                                                      
1. Gharavian, Mohsen, “Ezzat va Karamat-e Ensan Chist va Chegooneh Qabel-e Esbat 

Ast?/What is Human Dignity and Honor and How can it be Proved?”, Resalat Daily, No. 
5076, 10 August, 2003, p. 6.�

2. Al-Hujurat: 13. 
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ethics and law has made the concept of human dignity a complicated issue. It 
was also discussed as to how the disputed matter entered into the Declaration 
of Human Rights in Islam and made it a perplexed concept. It is evident that 
the holy Quran has emphasized that as a human being, man has been 
bestowed with dignity irrespective of any other consideration like religious 
belief and closeness to the Lord. It is also evident that the holy Quran has 
spoken about another type of dignity, which brings believers and pious 
people closer to God. It may also be argued here that inherent and acquired 
forms of dignity belong to different areas. However, it will be appropriate to 
refer to the secondary sources of Islamic jurisprudence in order to make 
certain that the reasoning presented in this paper and the argument 
concerning the interpretation of the primary sources are backed and confirmed 
by the secondary Islamic sources. Just as a Muslim jurist may refer to the 
secondary sources only when he finds no sufficient evidence in the primary 
sources or that the texts available to him are vague or concise in nature. A 
jurist, therefore, may refer to secondary sources to remove the ambiguity of 
the text and adopt a position in a given subject. 

In this article we first referred to the primary source of jurisprudence to 
discover the position of the Holy Quran on the concept of inherent dignity. 
We found out that there is no consensus among Muslim scholars on this 
issue. Salafis are of the opinion that only believers have dignity, while other 
scholars are of the view that all human beings have the potential of acquiring 
dignity or that all men enjoy inherent dignity� , even though they may lose it 
in the event of committing crimes or doing sinful acts. It was also noted that 
the Declaration of human Rights in Islam stated that all human beings are 
equal before God Almighty and no one is made superior to another except as 
a matter of piety and closeness to Lord. Article 1 of this Declaration also 
states that sincere belief and good deeds is the only way of proper growth 
and development of human dignity. Therefore, it is in agreement with the 
opinion that inherent dignity will be developed through sincere belief and 
good conduct. 

This paper presented the argument of making a distinction between 
inherent and acquired dignity, by throwing light on the pitfalls of each of the 
competing arguments. We shall now refer to some of the secondary sources 
                                                      
1. See Al-Rajihi, Abdul Aziz bin Feisal, at http://www.tawhed.ws'r?i=ov4sd6au (last visited 

25/6/2009). 
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in Islam in order to confirm the findings of the paper. In the opinion of Imam 
Ali (a) human dignity is not conditional. He stresses on this point in his 
recommendations to Malik al-Ashtar Nakha’i, after he appoints him as the 
governor of Egypt, as to how an Islamic government should treat people 
without taking into consideration their faith and religion. Imam Ali (a) 
emphasized on this point in the following words: 

“Maalik! You must create in your mind kindness, compassion 
and love for your subjects. Do not behave towards them as if 
you are a voracious and ravenous beast and as if your success 
lies in devouring them. Remember Maalik, that amongst your 
subjects there are two kinds of people: those who have the same 
religion as you have; they are brothers to you, and those who 
have religions other than that of yours, they are human beings 
like you. Men of either category suffer from the same weaknesses 
and disabilities that human beings are inclined to, they commit 
sins, indulge in vices either intentionally or foolishly and 
unintentionally without realizing the enormity of their deeds. 
Let your mercy and compassion come to their rescue and help 
in the same way and to the same extent that you expect Allah to 
show mercy and forgiveness to you.”1 

As may be noticed contrary to all competing opinions mentioned above, 
in explaining several verses of the Holy Quran, concerning the dignity of 
man, in this regard the above statement clearly indicates that all men enjoy 
inherent dignity regardless of their religious affiliation. If there was no 
inherent dignity for man, as Salafis claim, or that the inherent dignity may be 
lost due to disbelief or misconduct, as some other Muslim scholars have 
claimed, Imam Ali (a) would had been aware of that important issue. 
However, his recommendation of equal treatment of believers and non-
believers of the Muslim state clearly denounces the above rival approaches 
and confirms the position that was presented and adopted in this paper.  

Conclusion 
It is evident that the concept of inherent dignity of man constitutes the 

foundation of all human rights. However, there exist no consensus among 
philosophers and legal scholars about the concept of inherent dignity. It has 
                                                      
1. Nahjul Balaghah, Letter 53. 
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been argued that the concept of inherent dignity is one of the essential 
teachings of the Abrahamic religions and through these religions it has 
penetrated into the human rights discourse. On the other hand, Muslim 
scholars too, are not of the same view about the concept of dignity in the 
Holy Quran. Some Salafi scholars are of the opinion that only believers are 
entitled to respect and dignity. There are also other Muslim thinkers who 
emphasize on the inherent dignity of man by citing certain verses of the Holy 
Quran. They believe that there exists another type of acquired dignity which 
amounts to the superiority of pious men over ordinary people. 

In this paper, we found out that the inherent dignity of man, which has 
been frequently mentioned in International Bill of Human Rights and in the 
human rights discourse, is the same concept that was elaborated upon in 
religious teachings and it is through these teachings that concept of natural 
rights has entered the human rights instruments. There is no distinction 
between believers and non-believers as regards to inherent dignity of man. 
But, it has been clearly argued in the Holy Quran that there exists another 
kind of dignity, which is something that must be acquired and something that 
results in nearness of man to God Almighty. 

Unlike the inherent dignity, the acquired dignity is not the same in all 
individuals. It varies from person to person and having a sincere belief and 
adherence to good deeds are necessary for the development of human 
potentials and evolution of the acquired dignity. But, inclusion of an ethical 
term in a human rights instrument does not only serve any purpose, but also 
makes it vague and indistinguishable, since the acquired dignity does not fall 
within the scope human rights instruments and they should be discussed in 
the areas of ethics and religion. By referring to the basic teachings of Islam, 
we find out that all individuals enjoy the inherent dignity without any 
distinction as to religious belief, race, gender and language. However, the 
acquired dignity, which is obtained through sincere belief and piety, causes 
the supremacy of virtuous people over others before Allah. In human rights 
discourse, we only speak of inherent dignity and human rights instruments 
do not get involved with the acquired dignity of man. 

It is, however, worth mentioning that some theologians may argue that 
the right to pursue happiness is the most important objective of human life 
and, therefore, human rights and fundamental freedoms cannot bring a 
decent life without pursuit of such an objective. Consequently, from the 
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Islamic Human Rights point of view, regardless of any ethical and mystical 
notion of the dignity, there should be a possibility of converting the acquired 
dignity into a legal concept. Should this model find a chance to bloom, the 
inherent dignity will form the foundation of Islamic human rights and the 
acquired dignity will constitute its objective. In fact, acquired dignity and the 
right to pursue happiness form the final aim of Islamic Human Rights 
system. 



 



 
 
 
 
 

Law 
the Guarantee for the Protection 

of Human Rights 
Mortaza Beheshti1 

Abstract 
Human Rights are shared ideals among all world nations such that there 

cannot be found an era in the history of man, even during the periods of 
slavery and barbarism, in which the issue of the rights of man has not been a 
concern. It is, therefore, immediately evident that human rights should be 
considered man’s real and all-embracing demand throughout history. 

Hence, human rights activities have always been welcomed by nations, 
and human rights violators of all times have pursued their inhuman targets 
and desires disguised as the establishment of human rights and have always 
tried to impose their ill intentions and enmity against humanity hidden, 
wrapped in acts of philanthropy. This is itself telling as to the depth of the 
penetration of the Principle of Human Rights into various social strata, 
which is undeniably evident even for those who would choose to disagree 
and are still in denial. 

Thus, passing the Universal Declaration of Human Rights on December 
10, 1948, all member states of the United Nations Organization showed great 
respect and admiration for it. This declaration counts as the most significant 
legal instrument in the world and, by extension, its unparalleled principles 
have served as a model in the drawing up of treaties, declarations, 
conventions, and international and national laws, influencing nations in 
regulating their constitutional and ordinary laws. 

This paper does not aim to recount the undisputed principles which have 
so far been sufficiently discussed and covered by other researchers worldwide. 
Rather, the topic put forward for discussion here is the role that the law and 
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obedience to it play in guaranteeing the rights of man through the principles 
“nulla crimen sine lege” (there is no crime except in accordance with the law) 
and “nulla poena sine lege” (there is no punishment except in accordance 
with the law). In doing so, the concept of law, human rights, and the 
prerequisites to law enforcement will all be discussed. 

Key Terms 
The law, human rights, nulla crimen sine lege, nulla poena sine lege, the 

rule of “no punishment except in accordance with the law,” the rule of “no 
punishment when the crime is not absolutely certain” (Dar’)  

The Principle of “No Crime and Punishment Except In 
Accordance With the Law” 

“nulla crimen sine lege” 
“nulla poena sine lege” 
The law, by foreseeing criminal acts and punishments, defines for its 

general public the characteristic features of criminality. According to “The 
Social Contract” which the philosophers of the 18th century had in view, 
society must not punish its citizens or infringe on their right to freedom in 
cases of dispute or conflict, outside of the limits set out by law. 

It is only for the law to draw boundaries of the society’s legal authority 
and the rights of the individuals as far as it is necessary. Thus, it has been 
said that “the law must state the public will and not the will of one party only.” 

The Principle of “No Crime and Punishment except In Accordance With 
the Law” and its resultant outcomes gained increasing attention as an 
international document with the establishment of the United Nations 
Organization in 1945.  

The 1948 Universal Declaration of Human Rights, in articles 9, 10, and 
51, the International Covenant on Civil and Political Rights, specifically in 
articles 9, 14, and 15, and The 1950 European Convention on Human Rights, 
while explicitly stipulating this principle, set out to stress the importance of the 
legal anticipation of its provisions and enforcement by local judicial authorities. 

Articles 22 and 23 of the 1988 Rome Statute of the International Criminal 
Court independently anticipated The Principle of “No Crime and Punishment 
except In Accordance With the Law.” 

It is, therefore, evident that the legalization of the penal order which had 
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originally found its way into the internal legal systems of countries, has 
today found its pride of place in both substance and form in the international 
penal order. 

The Public Penal Code of Iran, enacted in January 1926 and influenced 
by the French civil law of 1810, has stressed in articles 2 and 6 the necessity 
of the legalization of crimes and punishments. Also the amendment to the 
Public Penal Code (1973), while being inspired by achievements in the 
science of criminology and the modern school of social defense and the 
effects of both on criminal law, explicitly accepted the principle of “nulla 
crimen sine lege” in article 2, and the principle of “nulla poena sine lege” 
along with security measures in article 6. Thus, the security measures, which 
had entered into Iranian legal system through the enactment of a law in 
1960, were accorded a place alongside certain punishments under this 
general principle. 

It goes without saying that the justification and the necessity of obedience 
to the principle of “no crime and punishment without a law” inevitably creates 
limitations and at the same time obligations for judges and law makers alike. 

The principle of “no crime and punishment without a law” can be counted as 
the prerequisite for bringing about sufficient human rights guarantees because 
the legal community, in expressing its statement of indispensability, agrees that: 

“Care and clarity in formulation of penal headings should be such that the 
accused is able to be made fully aware of the exact nature and litigations 
made against him so as to be able to arrange a defense on the basis of the 
charges asserted.” 

The principle of the “no crime and punishment without a law” creates 
obligations for judges based on those same assumptions, and their duty is to 
bring forward legal charges as stated in the law during the process of 
investigations. Thus, judges cannot, based on local customs, find an act 
unlawful, or inversely, they cannot withdraw punishment for an illegal act 
because of it not being considered hideous by the public anymore.  

Regarding the handing out of punishments, similarly the judge cannot act 
according to personal taste or preference, or on the basis of public predilection 
and custom of place, punishing the innocent or reduce severity of punishment 
for the guilty. 

With the increasing trend of democracy and the tendency to abide by the 
law at government level, the expansion of the rights and freedoms of the 
citizens� in law-governed governments, and along with the recognition of 
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civil rights as against those of the ruling systems and the necessity of legal 
support for the protection of those rights, criminal laws strongly stressed, in 
independent articles, the principle of “no crime and punishment without a 
law” and also the principles derived from its enactment. For example, the legal 
article 111-2 of the new French Penal Code, enacted on July 22, 1992, stresses 
the principle of “no crime and punishment without a law,” article 111-4 
emphasizes the necessity of narrow interpretation of criminal laws, and article 
112-4 underlines the principle of "Nullum crimen, nulla poena sine praevia 
lege poenali", which means penal law cannot be enacted retroactively. 

After the appearance of Islam and the advancement of religious 
jurisprudential law and entry of its principles such as presumption of 
innocence into judiciary justice, discussions regarding the principle of “no 
crime and punishment without a law” too gained a more serious quality. In 
order to give supportive proof of claims and their applicability grounds, 
reference to the holy Quran and the tradition was strongly stressed. This 
principle has also been pointed out under the rule of Dar’ (no punishment 
when crime is not absolutely certain) as well as the Islamic rule of “ugliness 
of punishment except in accordance with a law.” 

In order to become acquainted with the position of Islam in relation to the 
principle of “no crime and punishment without a law,” the following verses 
are sighted: 
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“We shall not punish any tribe before having sent our prophet.” 
The holy Quran: al-Isra (The Night Journey): 15 
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“Allah shall not bind anyone to a duty, except to that which He has given 
them before hand.”  

The holy Quran: al-Talaq (Divorce): 7 
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“Allah shall perish by manifest proof and live by manifest proof.” 
The holy Quran: al-Anfal (The Spoils): 42 
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“Why should you not eat that over which Allah’s name has been 
mentioned, while He has already elaborated for you whatever He has 
forbidden you?” 
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The holy Quran: al-An’am (Cattle); 119 
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“Allah does not lead any people astray after He has guided them until he 

has made clear to them what they should beware of.” 
The holy Quran: al-Towbah (Repentance): 115  
In confirmation of the principle of “no crime and punishment without a 

law,” the narratives from the tradition of Islam can also be referred to. Some 
of these are as follows: 
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The Prophet of God said, “Liability for nine things has been taken away 
from my people: errors, forgetfulness, the things for which they have 
aversion and repugnance, and for that which they have no knowledge of.” 

�����,��-�.��	����&)!���	�/01���23,���4�+��
“Liability for that which God has veiled from man’s awareness has been 

taken away.” 
���5���	�%�)!�(�'��������+��

“People are not liable for what they do not know.” 
����67�-#(�8�1�9!���8,:�&���+��

“Everything is allowed as long as it has not been declared forbidden.” 
����67��1��;1�<���"�=���3!��>:&���?�@	#1�&***+ 

“Everything is allowable unless you come to a certainty as to its prohibition.” 
According to the rule of “ugliness of punishment except in accordance 

with a law,” so long as an act has not been prohibited by divine law and that 
prohibition has not been clearly communicated to the subject of legal 
obligation, in case of him committing such an act, his punishment is deemed 
as ugly or shameful.  

The rule of “ugliness of punishment except in accordance with a law” is a 
maxim that all jurisprudents and fundamentalists hold as certain. The Shiite 
researcher Ha’eri Yazdi states, “This is a principle so evident and distinctly 
certain in Adliyyah School (the Shiite and the Mo’tazelite) in which there 
can be no doubt.” 

The renowned jurisprudent of our time Ayatollah Kho’ee states, “Punishment 
for an act which is in conflict and disagreement with that which has not been 
properly clarified as an obligation and not comprehended, is one of the clearest 
instances of injustice.” 
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In accordance with the rule of Dar’, in cases where the perpetration of a 
crime is a matter of uncertainty either by content or by decree, or where its 
attribution to the accused is not certain, punishment is waived, and in its 
waiver, there is no difference in uncertainty as to the content of the crime or 
its decree. The jurisprudential documentation of this rule is the tradition 
“Waive punishments while in uncertainty” which has been quoted in various 
forms in both the Imamiyyah and the Sunni traditions. 

Many of the old or recent Imamiyyah jurisprudents, especially those 
living close to the times of the Imams, have held to the rule of Dar’ and in 
many instances of their jurisprudential deductions, it has been cited as a 
premise for proof according to which religious decrees have been made. 

Another point is that some have wanted to exempt discretionary 
punishments from the principle of “no crime and punishment without a law,” 
on the basis of the argument that, since discretionary punishments are, in 
kind and measure, at the discretion of the judge, they must be free from the 
obligation that the principle drives at. Even if this view were accepted, in 
Islamic jurisprudential law, there is restriction set on the maximum limit of 
discretionary punishments, based on the rule “discretionary punishments 
must be below the scale of prescribed punishments (Dun ul-Hadd),” whereby 
the judge is not permitted to act in an unrestricted manner. 

In general terms, the Islamic judge cannot punish anyone for a crime, 
while there has been no exact punishment specified for it, and the interpretation 
of dictums such as �@#1� ��� 6A�� #(B���	+  (punishments are for those who 

perpetrate a crime or a forbidden act) and �37�C�	D�?�#(B���	+  (punishments are 

left to the discretion of the Islamic judge) refer to the basic issue of 
permitting worldly punishments for criminal acts and in no way purports to 
be in a position to pass judgment on the manner of its execution.  

According to principle 169 of the Constitution of the Islamic Republic of 
Iran, no action or omission can be deemed to be a crime based on a law that 
has been passed after that action or omission. Also principle 36, with 
recourse to a specific type of interpretation of the principle of “no 
punishment without a law,” stipulates that a sentence of punishment can only 
be passed by a competent court of trial and based on the law. 

The latter part of this principle, refers to the principle of “no punishment 
without a law” and the earlier part refers to the principle of the judicial 
legitimacy of punishments which itself is a complement to the latter 
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principle, that is, only competent courts have the right to pass and enforce 
legal sentence. 

In regulating principle 167 in section 11 of the Iranian Constitution, 
relating to the judiciary, the instituting body of experts regulating the 
constitution has added a novel interpretation of the principle of “no crime 
and punishment without a law” to the other common principles relating to its 
various dimensions. According to this principle, “the judge is obliged to 
make an effort in finding the sentence for each crime within the body of 
codified laws, and if he does not find a specified sentence, then recourse 
must be made to valid Islamic sources or jurisprudential decrees in 
determining the verdict, and he cannot refuse to pass judgment resorting to 
pretexts like silence of the law, its brevity and obscurity, or its being in 
contradiction to the existing body of law.” 

Of course, the majority of legal advisers know the substance of this 
principle to be dealing with civil lawsuits and believe that, without doubt, 
the primary intention of the original prescription made by the underwriters of 
the constitution has not been to violate the rights of individuals by extending 
the scope of this principle to criminal affairs, thus giving unrestricted 
authority to judges and disciplinary agents to take action against them.  

However, the ordinary law legislator chose the opposite interpretation and, in 
some criminal laws and regulations, adopted the exact same principle or its subject 
matter without determining its restrictive applicability within the boundaries of 
valid Islamic sources or jurisprudential decrees. Therefore, up until the entry of the 
substance of principle 167 into ordinary law, courts of law invoked to that same 
principle (without its restrictions) and, basing their judgments on jurisprudential 
sources and decrees, passed verdicts on acts which were not explicated by 
ordinary law as having criminal implications. Thus, sentences of punishment were 
passed whereby this type of indiscriminate obliquity of judgment put the judicial 
essence and spirit into disequilibrium with the principle of “no crime and 
punishment without a law.” The Iranian legal society knows such trends to be the 
ground for obstinate denial of human rights. 

Challenges Facing the Advancement of the Principle of “No 
Crime and Punishment Without a Law” 

As was stated in previous lines, the principle of “no crime and punishment 
without a law” has been intertwined with the primacy of principles guarding 
human rights, and must, under no circumstances, be allowed to be distorted 
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by any government. However, it is being observed that this eminent principle 
is being compromised during the process of government in some countries. 
Some general cases are presented below: 

a) In some regimes founded or based on ideologies rather than democracy, 
alongside law, their ideologies too have become part of the sources and 
instruments of their legislative thought applied to their definitions of crimes 
and punishments. Therefore, the existing body of law which is derived and is 
a reflection of the will of the people gets assimilated into the thoughts and 
beliefs of the dominant ideology and then we can expect this mixture to be 
used at any time to compromise the public and private rights of people in 
favor of the ruling authorities that, basing themselves on the precepts and 
manifestations of their own ideological system of “do’s and don’ts,” restrict 
people lives and set punishments for their crimes. 

b) Resorting to crisis conditions and force majeure, despite the fact that 
such conditions have their own set frameworks, can represent a formidable 
challenge put on the path of the principle of “no crime and punishment 
without a law.” Taking inspiration from the opportunities prevalent in an 
atmosphere of crisis, governments have been able to use the pretext to 
impose their own version of definitions for what constitutes a crime and its 
due punishment and abuse the principle, putting limitations on the people’s 
private rights by increasing their own legal jurisdiction. 

Summary 
1. In order to reach the objectives stipulated in articles 7, 8, 9, 10, 11, and 

12 of the Charter of Human Rights, it is necessary to safeguard all the official and 
unofficial world tribunes holding up the progressive principle of “no crime and 
punishment without a law” without a fraction of compromise in its substantial form, 
and under no circumstances allow it to be undermined and fall prey to derogation. 

2. The observation of religious rulings, and the manifestation of the thoughts, 
beliefs, and faiths of nations and governments and the occurrence of critical 
conditions of crisis and force majeure must be contained within a framework 
anticipated and predefined in legal terms, and it is not reasonable to allow 
permeation of the principles of belief and ideology into the status assigned to 
the principle of “no crime and punishment without a law” and thus take those 
beliefs and ideologies as an independent source for the definition of crime 
and punishment. Since, as has been referred to in the discussion of the subject, 
in such conditions, all people will be in a state of psychological despair and 
therefore conditions will be ripe for the emergence of exploitative and 
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despotic regimes even on an international level, and this is does not conform 
to the substantial principles of the Charter of Human Rights which is a 
document drawn up as an embodiment of the impression of the will of a 
definite majority of the members of the United Nations Organization. 
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Abstract 
Islam has a humane approach to the opposite sexes and sex differences 

and the exaltation of both men and women alike has always been foremost in 
Islamic teachings. 

In order to prepare the ground for humankind to reach their perfection, 
the Divine legislator has regulated appropriate laws and rules based on the 
physiological differences between men and women. The religion of Islam 
guarantees social justice, equality of rights for both sexes with a humane 
approach to men and women, abstaining from individualism, and not 
overlooking the fundamental differences in physical and spiritual structure 
between the two sexes.  

Islam bases the primary principle in women’s activities in the economic, 
political, and social arenas on the principle of freedom the scope of which is 
determined by religious commandments and rulings along with a careful 
consideration of criteria such as the flourishing of the female personality and 
character, not overlooking the rights of family members, the strength of 
family foundations which can lead to a healthy society, and upholding the 
importance of chastity, and family honor. 

The reason for the existing differences in religious commandments must 
be found in their underlying philosophical wisdom and the practicality and 
effectiveness of religious rule deduction. 

This paper, through an intra-religious analysis and a jurisprudential 
approach, examines Islam’s view of women, and concludes that the 
differences in the rights of men and women do not tell of gender 
discrimination but rather provide an effective way through which social 
justice can be achieved. 
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Key terms 
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Introduction 
The female gender has always suffered oppression throughout history. 

Disrespecting women’s individual rights (financial independence, individual 
ownership, etc) and depriving them of social rights (occupational, political, social 
rights etc) are examples of the past generations’ gross negligence of women’s 
rights. The instrumentalist attitude towards women and, as a result, men’s 
domination over women in families and societies in the past has been the 
consequence of policymakers’ negligence throughout history. The birth of a 
girl or existence of a woman in a family or tribe was seen as an utter disgrace. 

In the public opinion, burying girls alive in the pre-Islamic pagan age was 
in itself living proof of an instrumentalist view of women: 

“…and do not kill your children for the fear of poverty. We give them 
sustenance and yourselves too. Surely, to kill them is a great wrong.”1 

“…and do not slay your children for poverty. We provide for you and for them.”2 
As time passed, neglecting women was found to be no longer in line with 

concerns about strengthening the foundations of family and the flourishing 
of society. This was why, in the 16th century, there came to existence a 
number of schools of thought supporting women and defending their rights. 
Gradually, along with the publicity of the idea of equality of men’s and 
women’ rights, the supporters of the idea and lawmakers strived for regulating 
the same laws and obligations for the two sexes. The United Nations 
Organization too, in order to reclaim the rights of women and to enforce this 
reclamation, passed the Declaration on Removal of Discrimination against 
Women consisting of an introduction and as many as 81 articles, and in 1979, 
the UN General Assembly passed this bill under the title of “the Convention 
on the Elimination of All Forms of Discrimination against Women.” The 
basic concern of those who supported the elimination of discrimination against 
women was to achieve social justice. To reach the point of moderation, we 
should refrain from going to extremes. Just as the past generations had 
disrespected women’s rights at one extreme illegally and immorally depriving 
                                                      
1. The Holy Quran: Al-Isra (The Israelites): 31. 
2. The Holy Quran: Al-An’am (The Cattle): 151. 
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them of their rights, at the other extreme, the later generations while trying to 
support and protect women’s rights, caused the society such family and social 
problems, and as a result, gave birth to the crises of irresponsibility and the 
breakdown of families. Intra-religious studies show that all religious commandments 
and obligations in Islamic jurisprudence have been based on justice: 

“Indeed Allah enjoins justice and kindness”.1 
 “Say, ‘My Lord has enjoined justice’…”2 
His Holiness Imam Ali (A) said, “Justice is the lifeblood of divine laws.” 
This view of justice in the area of family rights has reached the height of 

its potential in Islam due to its considerable significance. 
Nevertheless, some legal authorities know the compilation and regulation 

of different rights for men and women in the noble Islamic law to be in 
conflict with the principle of justice and equality and have tried to show 
Islamic commandments to be unjust. 

Investigating the casting of doubt by legal authorities and scholars is not the 
issue we are concerned with here. Rather, this paper aims to discuss how Islam 
has met with the female gender. We seek to know whether the regulation of 
different practical duties for men and women has been contrary to Islam's 
intended concern which is reaching a point of equilibrium, or whether it is the 
case that the religion of Islam has indeed taken the right path to the grounding of 
justice, and having taken into serious consideration the very real physiological 
differences of the male and female genders, Islam knows strengthening family 
roots, advancement of societies, and the exaltation of mankind to be all lying in 
the differences between the rights of men and women. That whether Islam's 
method is the proper one to be followed in the discovery of truth about women 
and their rights can be figured out by taking into account those sex differences. 
This paper, through an analytical study and a jurisprudential approach, examines 
Islam’s attitude towards women, and in the end, concludes that the differences 
between the rights of men and women are by no means unjust; but rather, they 
bring forward the truth and show that Islam opens up the proper path to justice 
and to establishing the rights of both men and women. 

Hypothesis 
The religion of Islam does not see equality of men's and women's rights 

in 'sameness’ which is a striving for similarity but, in many instances due to 
                                                      
1. The Holy Quran: al-Nahl (The Bee): 90. 
2. The Holy Quran: al-A’raf (The Elevations): 29. 
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those very differences in their physiological and spiritual make up, depicts 
that ideal equality as differences in rights, that is, passing different laws for 
each gender. 

Women in Islam 
The founders of any school of thought lay out some principles, fundaments, 

and values for publicizing and propagating its advancement. The bases and 
fundaments of these values must be looked for in the particular worldview 
that each school of thought holds to. Today, epistemology, axiology, 
ontology, and anthropology are the main dimensions of the philosophy of 
different schools of thought. To look at the differences in the rights of men 
and women as a given premise, without taking into consideration the Islamic 
worldview in its anthropological dimension and then concluding sex 
discrimination is an unforgivable sin. If academic anthropology were to base 
itself on the foundations of Taylorism, man would be an instrument truly for 
making extra surplus and the production of capital and wealth. The result of 
such a view will be a sexist attitude since, in the acceleration of the economic 
cycle, men have greater efficiency than women. The effect of such a kind of 
thought is no doubt leads to the superiority of men to women, that is, the 
standard measure of judgment as to superiority will be their gender. 

Therefore, attentiveness to the Islamic worldview in relation to women 
will be an answer to doubts and misgivings, and will result in abstaining 
from extremism in the regulation of laws relating to the similarity of the 
rights of men to those of women in Islam. 

An intra-religious study shows that the religion of Islam takes a 
humanitarian outlook towards the question of sexuality.  

That which has been the subject of focus as a criterion for judgment on 
superiority of gender has been neither production of wealth, utilitarianism, 
hedonism, and the like, but reaching for the heights of human exaltation: 
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“O mankind! Be wary of your Lord who created you from a single soul, 
and created its mate from it, and, from the two of them, scattered numerous 
men women”.1 
                                                      
1. The Holy Quran: al-Nisa (Women): 1. 
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“Whoever acts righteously, whether male or female, should he be faithful. 

We shall revive him with a good life”.1 
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“ It is He who created you from a single soul, and made form it its mate 
that he might find comfort with”.2 
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“They are a garment for you and you are a garment for them”.3 
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“ I do not waste the work of any worker among you whether male or 
female. You are all on the same footing”.4 
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“And of his signs is that He created for you mates from your own selves 

that you may take comfort in them”.5 
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“ Indeed the Muslim men and the Muslim women, the faithful men and the 
faithful women, the obedient men and the obedient women, the truthful men 
and the truthful women, the patient men and the patient women, the humble 
men and the humble women, the charitable men and the charitable women, 
the men who fast and the women who fast, the men who guard their private 
parts and the women who guard, the men who remember Allah greatly and 
the women who remember [Allah Greatly], Allah holds in store for them 
forgiveness and a great reward.”6 
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“And whoever does righteous deeds, whether male or female, should he 

be faithful; such shall enter paradise.”7 
                                                      
1. The Holy Quran: al-Nahl (The Bee): 97. 
2. The Holy Quran: al-A’raf (The Elevations): 189. 
3. The Holy Quran: al-Baqarah (The Cow): 187. 
4. The Holy Quran: Al-I Emran (Family of Emran): 195. 
5. The Holy Quran: al-Rum (Byzantium): 21. 
6. The Holy Quran: al-Ahzab (The Confederates). 
7. The Holy Quran: al-Nisa (Women): 124. 
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etc… 
The above verses show that Islam does not see sexuality as a criterion for 

superiority, and is disgusted by an instrumentalist attitude towards men and 
women. Men and women are created from the same soul and reaching their 
due perfection and exaltation is Islam's greatest concern. From an Islamic 
perspective, piety is a measure of superior value. 

In order to reach the position of piety, it is first necessary to be aware of 
that which counts as a measure of humanity as God says in the Holy Quran, 
“Indeed the noblest of you in the sight of Allah is the most pious among 
you.”1 Belief in God, obedience to divine law, and having good manners are 
among the fundaments of piety. 

The above verses clearly show that for man to reach the greater heights of 
perfection and for the flourishing of human societies, a humanitarian view 
on sexuality irrespective of male or female is inevitable. Because the family 
unit is the most important social institution and the development of society is 
dependent on the well-being and strength of this social unit. 

The religion of Islam sees affection and mercy as the main pillars for 
reaching the true intended perfection through the efforts of both sexes. 
Therefore, to infer men’s sexual superiority and dominance over women 
from the verse “men are the managers of women”2 is a superficial 
reductionist understanding of the verse bringing the human dimension of the 
two opposite sexes down to its lowest levels.  

The advantages of the Islamic Worldview 
A careful look at Islam's view of women is a way to explain women’s 

particular personality and establish their rights. The Islamic worldview is 
reminiscent of a humanitarian look at sexuality. From an Islamic 
perspective, regarding the sexes as different will help us reach precious and 
cherished values some of which are as follows: 

- Exaltation of humankind irrespective of sexuality is the ultimate goal. 
On this path, both men and women shall face many obstacles and suffer 
many hardships since their actions shall be put to judgment. In achieving 
beatitude and perfection, men and women are interdependent but not with an 
instrumental approach which would take us on the route to the neglect of the 
final goal of creation. 
                                                      
1. Al-Hujurat (Apartments):13. 
2. Al-Nisa (women): 34. 
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Women are independently an aim of creation just as are men, and they 
own an independent identity. Neglecting the human dimension of the female 
gender brings forward a distancing from its identity, a constant seeking of 
variety in deriving pleasure from it, regulation of similar rights to those of 
the male, and an instrumental attitude towards it.  

- In Islam, being male or female is, either way, an opportunity and blessing 
not a violation, deficiency, and threat. Just as men, based on their physical 
and mental characteristics, have responsibilities and duties to themselves, 
their families, and society, women too have certain responsibilities to 
themselves and others. Men and women have to climb the same stairway to 
perfection, are free-willed, are equal in rank and degree as to their human 
qualities and values, and should have a sense of responsibility. Therefore, 
taking a threatening stance and adopting sexist attitudes towards either sex 
shall narrow our horizon setting the stage for a slanted line of vision, and 
will take us to a crisis of self-indulgence, assimilation, distortion of individual 
behavior leading to social decadence and decline, and finally the damages of 
individualism shall tie us down. 

Acceptance of Differences Between Men and Women 
Injustice against women and inequality of their rights to those of men is 

as unjust and oppressive as ignoring their natural, physical, and social 
differences with those of men. Medical doctors and psychologists have 
stipulated that men and women have different physical and psychological 
characteristics. The differences in brain hemispheres, in potentials for 
spoken and oral skills, in physical growth and muscular power, in outlooks, 
and in spiritual characteristics etc are some of the fundamental natural 
differences between female and male. 

Is it then possible to take two completely different qualities and claim that 
they are similar, and expect them to carry the same duties and responsibilities? 
If a good look were to be taken, the truth would be that justice has wide-
angle lenses, a broad definition, and a wide scope, and in each of its 
dimensions, there is an individual and a society. 

In individual life and family life too, justice does not come with the 
meaning of equality of rights and liabilities, but rather, a consideration of 
talents, standings, abilities, and the capabilities of creation. Gender equality 
means appreciating women, holding them in high esteem, and overlooking 
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gender differences in physical and spiritual characteristics. The principle of 
fairness dictates that, based on physiological differences, from the perspective 
of religious jurisprudence and law too, both men and women should have 
due responsibilities, duties, and legal and moral obligations. 

Women’s Rights in Islam 
Islam has declared certain percepts and commandments in different areas 

of worship, individual, family, and society, in which there are no differences 
between men and women. The legislator, in regulating specific laws to 
women, takes into account an especially humanistic stance and this time, it 
sees social justice and equality of rights to be best served by defining 
different obligations. 

In Islam's religious rulings, the individualistic outlook and ignoring of 
physiological differences between men and women is avoided. The various 
social, economic etc activities of women are set within the framework of 
laws whose applicability is along the lines of that which Islam envisages 
within its worldview. Woman as a social being has certain religious 
responsibilities and these in turn are born out of her having independence 
and freedom of choice. Responsibilities and laws specific to women must be 
separately investigated in different areas. 

Act of Worship and the Religious Rulings 
This section relates to the inner relations that exist between man and God. 

In order to regulate these inner relations, the lawmaker has prescribed laws 
which apply to both men and women arbitrating proper actions such as 
skills, prayers, fasts, Hajj, jihad, vow, and oath. Of course, in some cases, 
there exist certain physical forms and changes in women's physiological 
make-up in relation to which these rulings take secondary place. For 
instance, saying prayer is totally forbidden for women during menstrual 
period, spotting, and postpartum bleeding. Also covering for women must be 
full and they should abstain from wearing revealing clothes especially those 
which would reveal their private parts: 

“… and not to display their charms except for what is outward …”1 
However, wearing silk attire and gold, while being forbidden for men 

except on certain circumstances, is permitted and proper for women. 
                                                      
1. The Holy Quran: al-Nur (Light): 31. 
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If the religious binding and necessity of attending the Friday prayers for 
women is taken off, it is not intended to belittle them but, in fact, the 
legislator has kindly tried to make their affairs easier. If only men are 
allowed to lead the congregational prayers, it should not be seen as depriving 
women of such a worship affair, but it is indeed intended to facilitate the 
religious obligations for women based on special considerations. Taking care 
of the forgone and omitted religious obligations of a deceased father by his 
oldest son is sure in women’s favor. Generally speaking, wherever there is 
talk of impermissibility of an act of worship for women, the reason will be 
either the existence of certain physiological conditions or attaching 
considerable importance to family rights (e.g. a wife’s validity of vows 
depending on her husband’s consent, a mother’s extinction of obligation to 
fast during breastfeeding) and preserving women’s social dignity, but not to 
belittle them. 

Economic Interactions 
Islamic laws on economic interactions are general and apply to both men 

and women. Based on the jurisprudential rule, “people have full control and 
dominion over their property,”1 women are financially independent. In 
Islam, women’s economic activities are considered from both premarital and 
post marital perspectives. In addition to their financial independence, women 
have the right of possession and management of their own property and 
inherit certain shares of their parents’ property. The difference between 
boys’ and girls’ shares of inheritance is only true for parents’ common 
collateral as well as paternal collateral. However, when it comes to maternal 
collateral, girls and boys inherit equal shares. The scope of women’s 
financial independence broadens after marriage. Besides their financial 
possessions, women are entitled to marriage portion, alimony, quantum 
merit for their services at home, and remuneration for breastfeeding. 

Dowry 
Assets that are endowed to a bride upon the marriage contract, which the 

man is required to pay and is enforced by law: “And give women their 
dowries as an obligation.”2 
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2. The Holy Quran: al-Nisa (Women): 4. 
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The philosophy of dowry must be found in the respect awarded to the 
personality of a woman and not as a value of her own self. Dowry is an 
anticipation of possible unexpected future incidents on the part of God being 
endowed on women so that they may not give themselves to the men they are 
going to marry, without a financial offering. As soon as the marriage vows are 
pronounced and the marriage contract is concluded, women have the right of 
possession of their dowry and it will be an obligation on the husband to pay. 

Alimony 
It is the provision of living expenses given by the male partner. After 

marriage, a woman becomes entitled to being paid her alimony. Men, due to 
greater physical ability, are obliged to satisfy needs such as clothing, food, 
household accessories, and the medical and sanitary expenses of his wife. 

Quantum Merit for Housework 
Islam has respect for the work a woman does at home and allows economic 

value for it. As long as she does not intend to do the housework gratuitously, in 
addition to the above preferential treatment, she is also entitled to receiving a 
reasonable value for her work and the time spent doing it in the home.  

Of course, the work of European women remaining unpaid was one of the 
shortcomings that the Supervisory Committee of the Beijing Declaration 
revealed, which was then given the status of “women’s hidden poverty” as 
they were not paid their due payment for the work they did at home. 

Remuneration for Breastfeeding 
Islam, while paying respect for a mother’s sympathetic and self-sacrificing 

behavior during pregnancy, sees her as the closest person to that child and 
entitles her to remuneration for her breastfeeding: “Then, if they suckle the 
baby for you, give them their wages and consult together honorably.”1 

Continuation of Economic Activities after Marriage 
The lawmaker has allowed the financial and business activities of women 

to be continued after marriage in as far as they do not interfere with the Islamic 
worldview, the rights of family members, and family honor and respect. 
                                                      
1. The Holy Quran: al-Talaq (Divorce): 6. 
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In fact, Islam has taken seriously the capabilities of women in financial 
and economic activities, and in as far as the religious commandments are 
kept intact, it has held in high esteem their being present in the process of 
social development and advancement. The economic activities of Khadija 
(S) and her financial independence was a good proof of this attitude towards 
women, and her wealth was instrumental in the expansion of Islam and the 
reinforcement of Islam's army. 

Women’s Social Activities 
Among the most considerable cases of doubt cast by other schools of 

thought over Islam’s worldview is the issue of women’s social activities. 
Islam does not stand against women’s social activities, and in fact, due to 
their constructive role in the growth and development of the society, in many 
cases it allows for their contribution to social arena. Just as their economic 
activities, women’s social activities too can be considered from both 
premarital and post marital perspectives. With regard to premarital social 
activities, Islam considers women’s spiritual personality as the criterion for 
entering the social arena. Educating and training others, working in the fields 
and areas specific to women like ladies’ hairdressing, delivering sermons on 
religious issues in women’s gatherings, singing songs in women’s 
gatherings, and working in medical fields etc, are among the most important 
social activities of women. Training and education are the fundaments of 
cultural independence, and ignorance is the greatest enemy of humankind. 
No religion has ever stressed the importance of lifelong knowledge 
acquisition more than Islam. Only mothers who see the success of their 
children in the training and upbringing they provide for them can be 
considered successful mothers. Effective training yields informed and 
responsible mothers who can then bring up and train healthy and sensible 
children for the society, and the increase in number of healthy people yields 
the honor and authority of the Islamic society. Her Holiness Fatima (S) was 
the greatest teacher and interpreter of the Holy Quran and had a pivotal role 
in training and enlightening the women of her time. 

Women's Occupational Activities 
Regarding certain needs of society, financial considerations, and the innate 

talents women possess, it is inevitable for women to appear in particular 
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kinds of occupations. Due to the limitations and prohibitions for men in 
religious ceremonies like burials and weddings, in women's make-up and 
beauty salons, and in family counseling etc, women should take these jobs. 
Women engaged in the occupation of hairdressing and beauty can both make 
a living and help other women keep their chastity and honor intact. In all, 
women's economic and professional activities in the social arena are allowed 
in so far as they do not endanger their dignity and chastity, the sanctity and 
strength of family as a social unit, exaltation of society, and family honor.  

Judicial Activities 
Women have been exempted from passing judgment as judges due to 

their emotional sensitivity. However, their standing as witness is permitted 
depending on the subject at hand. If it is the case that the issue is related 
entirely to women's affairs and faults, their testimony is sufficient. In some 
other instances, however, male witnesses are required and in financial 
claims, women’s testimony along with men’s will help in bringing about 
settlement of the case and justice therein. Women’s working as lawyers is 
permitted as far as it does not interfere with family rights and expectations. 
In matters relating to prescribed punishments and compensation, if the 
compensation payable for the crime committed is more than one third of a 
full compensation, then the male are awarded compensatory damages twice 
the amount awarded to women. 

Political Activities 
Khadija (S) was the Prophet's most favored companion and supporter in 

propagating the religion of Islam. Her Holiness Fatima (S), delivering various 
sermons in defense of Imam Hussein (S) and his followers’ rightfulness, had 
a role as significant as and no less than that of the martyrs themselves. The 
above examples are showcases for Islam’s view of women’s political potentials 
and assert that, standing next to men, women have made significant contributions 
to the enlightenment of people as to the political issues of their times and to 
the explanation of the truth versus falsehood. In the constitution of the Islamic 
Republic of Iran, there has been no prohibition put on the full participation 
of women in the political arena at all levels even as the president, a member 
of parliament, and the like. 
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Conclusion 
The exaltation of women is one of Islam's greatest concerns. The divine 

legislator has foreseen differences in the religious duties and obligations for 
the two opposite sexes due to their different physical and spiritual make-ups, 
and considers this attitude towards the two sexes and their due obligations to 
be of great practical significance in the fulfillment of Islam's goals such as 
the establishment of social justice, growth and safeguarding of women’s 
personality, strengthening of family as a social unit, and the well-being of 
society. This viability for being endowed with certain responsibilities is indeed 
telling of the female spirit as open to duty and responsibility, which is born out 
of free will and her multi-dimensional capabilities. In order to reach equilibrium 
between religious duties imposed on men and women, Islam has regulated 
the behaviors and functions of women according to Divine law and ethics. 



 



 
 
 
 
 

Human Rights in International Documents 
and in Those of Islamic Societies 

Mohammad Asadi1 

Abstract 
This paper tries to briefly present an account of the attempts made in the past 

decades and even centuries to explicate and institutionalize human rights both in 
the international arena and in Islamic societies. It also seeks to provide the bedrock 
upon which the learned readers may base a comparative study of human rights in 
both arenas. Also, along the same lines, a glance at the pivots around which some 
documents revolve, a comparative analysis of such documents, and a presentation 
of the documents passed by the United Nations and Islamic societies are provided 
by this paper in order for ease of the readers’ access. 

Key Terms 
Human Rights, Islamic Human Rights, Islamic societies, United Nations, 

Freedom, Equality, Law, Right, Nation. 
Even though the concept of “human rights” in its modern sense was first used 

in France 1789 “Declaration of the Rights of Man and of the Citizen,” it has 
been picked up as a universally accepted term by other such accredited international 
documents as the “Charter of the United Nations,” the “Universal Declaration of 
Human Rights,” as well as in many other international economic, political, 
civil, cultural, and social treaties and conventions. 

What came to be known as the rights of man in France 1789 declaration 
laid the foundation for other international documents, and went on to bring 
to attention other perspectives of human rights. 

With regard to the significance of this declaration, some of its pivot 
points are pointed out in brief: 

1. Freedom: Men are born and remain free. No one is allowed to limit the 
freedoms of others in the forms of slavery or any other similar way. 
                                                      
1. Researcher and scholar of international Law issues.�
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2. Equality: All men enjoy equal rights and are equal before the law. 
3. No discrimination on the grounds of race, sex, national origin, or social class. 
4. Sovereignty has its origins essentially in the nation, and administration 

of the affairs and legislation shall result from nation’s will.  
5. Liberty consists in the freedom to do everything which injures no one else. 
6. Law is the expression of the general will. Every citizen has a right to 

participate personally, or through his representative, in its foundation. 
7. No person shall be accused, arrested, or imprisoned except in the cases 

and according to the forms prescribed by law. No one shall suffer 
punishment except it be legally inflicted in virtue of a law passed and 
promulgated before the commission of the offense. 

8. All persons are held innocent until they shall have been declared guilty. 
9. No one shall be disquieted on account of his opinions, including his 

religious views. 
10. The free communication of ideas and opinions is one of the most 

precious of the rights of man. 
11. Everyone has the right to own property. 
So far, there have been about thirty international documents on human 

rights, adopted and passed by the representatives of the world nations, which 
all nations, in proportion to their cultures, religious and national beliefs, have 
more or less agreed with and accepted. Some of these are as follows: 

1. The United nations Charter (parts of which deal with human rights and 
some of its perspectives); 

2. The Universal Declaration of Human Rights; 
3. The International Covenant on Economic, Social and Cultural Rights; 
4. The International Covenant on Political and Civil Rights; 
5. The Optional Protocol to the Covenant on Civil and Political Rights; 
6. The Second Optional Protocol to the International Covenant on Civil 

and Political Rights, aiming at the abolition of the death penalty; 
7. International Convention on the Elimination of all Forms of Racial 

Discrimination; 
8. The Convention on the Prevention and Punishment of the Crime of Genocide; 
9. The International Convention on the Suppression and Punishment of 

the Crime of Apartheid; 
10. The International Convention against Apartheid in Sports; 
11. The International Convention on Child Rights; 
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12. The Convention on the Elimination of All Forms of Discrimination 
against Women; 

13. The Convention on Women’s Political Rights; 
14. The Convention on the Nationality of Married Women; 
15. The Convention on Consent to Marriage, Minimum Age for Marriage 

and Registration of Marriages; 
16. The Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment; 
17. The Convention on the Abolition of Slavery, the Slave Trade, and 

Institutions and Practices Similar to Slavery; 
18. The Convention on the Suppression of the Traffic in Persons and 

Exploitation of the Prostitution of Others. 
19. The Convention relating to the Status of Refugees 
20. The International Convention on the Protection of the Rights of All 

Migrant Workers and Members of Their Families 
Despite the fact that all the above mentioned protocols, conventions, and 

covenants are of considerable significance in the promotion of human rights 
culture and its gradual institutionalization among the world nations, the 
writer deems it appropriate to present only the texts of those which are of the 
utmost and particular importance and have played key roles in making 
fundamental changes in this regard. 

First Document: Some parts of Charter of the United Nations 

Preamble 
We the Peoples of the United Nations Determined; 
to save succeeding generations from the scourge of war, which twice in 

our lifetime has brought untold sorrow to mankind, and 
to reaffirm faith in fundamental human rights, in the dignity and worth of 

the human person, in the equal rights of men and women and of nations large 
and small, and  

to establish conditions under which justice and respect for the obligations 
arising from treaties and other sources of international law can be 
maintained, and  

to promote social progress and better standards of life in larger freedom, 
And for these Ends 
to practice tolerance and live together in peace with one another as good 

neighbors, and  
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to unite our strength to maintain international peace and security, and  
to ensure by the acceptance of principles and the institution of methods, 

that armed force shall not be used, save in the common interest, and  
to employ international machinery for the promotion of the economic and 

social advancement of all peoples,  
Have Resolved to Combine our Efforts to Accomplish these Aims: 
Accordingly, our respective Governments, through representatives assembled 

in the city of San Francisco, who have exhibited their full powers found to 
be in good and due form, have agreed to the present Charter of the United 
Nations and do hereby establish an international organization to be known as 
the United Nations.  

Chapter I: Purposes and Principles 
Article 1 
The Purposes of the United Nations are:  
1. To maintain international peace and security, and to that end: to take 

effective collective measures for the prevention and removal of threats to the 
peace, and for the suppression of acts of aggression or other breaches of the 
peace, and to bring about by peaceful means, and in conformity with the principles 
of justice and international law, adjustment or settlement of international disputes 
or situations which might lead to a breach of the peace;  

2. To develop friendly relations among nations based on respect for the 
principle of equal rights and self-determination of peoples, and to take other 
appropriate measures to strengthen universal peace;  

3. To achieve international cooperation in solving international problems 
of an economic, social, cultural, or humanitarian character, and in promoting 
and encouraging respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion; and  

4. To be a center for harmonizing the actions of nations in the attainment 
of these common ends.  

Article 2 
The Organization and its Members, in pursuit of the Purposes stated in 

Article 1, shall act in accordance with the following Principles.  
1. The Organization is based on the principle of the sovereign equality of 

all its Members.  
2. All Members, in order to ensure to all of them the rights and benefits 

resulting from membership, shall fulfill in good faith the obligations assumed 
by them in accordance with the present Charter.  



�
����*� ��"����!����������������
����"�����������" �����!"������-�������"� %��

3. All Members shall settle their international disputes by peaceful means in such 
a manner that international peace and security, and justice, are not endangered.  

4. All Members shall refrain in their international relations from the threat or 
use of force against the territorial integrity or political independence of any 
state, or in any other manner inconsistent with the Purposes of the United Nations. 

5. All Members shall give the United Nations every assistance in any 
action it takes in accordance with the present Charter, and shall refrain from 
giving assistance to any state against which the United Nations is taking 
preventive or enforcement action.  

6. The Organization shall ensure that states which are not Members of the 
United Nations act in accordance with these Principles so far as may be 
necessary for the maintenance of international peace and security.  

7. Nothing contained in the present Charter shall authorize the United 
Nations to intervene in matters which are essentially within the domestic 
jurisdiction of any state or shall require the Members to submit such matters 
to settlement under the present Charter; but this principle shall not prejudice 
the application of enforcement measures under Chapter VII.  

Chapter Xi: International Economic and Social Co-Operation 
Article 55 
With a view to the creation of conditions of stability and well-being which 

are necessary for peaceful and friendly relations among nations based on 
respect for the principle of equal rights and self-determination of peoples, 
the United Nations shall promote:  

a. higher standards of living, full employment, and conditions of 
economic and social progress and development;  

b. solutions of international economic, social, health, and related 
problems; and international cultural and educational co-operation; and  

c. universal respect for, and observance of, human rights and fundamental 
freedoms for all without distinction as to race, sex, language, or religion.  

Article 56 
All Members pledge themselves to take joint and separate action in 

cooperation with the Organization for the achievement of the purposes set 
forth in Article 55.  

Article 57 
1. The various specialized agencies, established by intergovernmental 

agreement and having wide international responsibilities, as defined in their 
basic instruments, in economic, social, cultural, educational, health, and related 
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fields, shall be brought into relationship with the United Nations in accordance 
with the provisions of Article 63.  

2. Such agencies thus brought into relationship with the United Nations 
are hereinafter referred to as specialized agencies.  

Article 58 
The Organization shall make recommendations for the coordination of 

the policies and activities of the specialized agencies.  
Article 59 
The Organization shall, where appropriate, initiate negotiations among 

the states concerned for the creation of any new specialized agencies required 
for the accomplishment of the purposes set forth in Article 55.  

Article 60 
Responsibility for the discharge of the functions of the Organization set 

forth in this Chapter shall be vested in the General Assembly and, under the 
authority of the General Assembly, in the Economic and Social Council, 
which shall have for this purpose the powers set forth in Chapter X.  

Chapter Xi: Declaration Regarding Non-Self-Governing 
Territories  
Article 73 
Members of the United Nations which have or assume responsibilities for 

the administration of territories whose peoples have not yet attained a full 
measure of self-government recognize the principle that the interests of the 
inhabitants of these territories are paramount, and accept as a sacred trust the 
obligation to promote to the utmost, within the system of international peace 
and security established by the present Charter, the well-being of the 
inhabitants of these territories, and, to this end:  

a. to ensure, with due respect for the culture of the peoples concerned, 
their political, economic, social, and educational advancement, their just 
treatment, and their protection against abuses;  

b. to develop self-government, to take due account of the political 
aspirations of the peoples, and to assist them in the progressive development 
of their free political institutions, according to the particular circumstances 
of each territory and its peoples and their varying stages of advancement;  

c. to further international peace and security;  
d. to promote constructive measures of development, to encourage research, 

and to cooperate with one another and, when and where appropriate, with 
specialized international bodies with a view to the practical achievement of 
the social, economic, and scientific purposes set forth in this Article; and  
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e. to transmit regularly to the Secretary-General for information purposes, 
subject to such limitation as security and constitutional considerations may 
require, statistical and other information of a technical nature relating to 
economic, social, and educational conditions in the territories for which they 
are respectively responsible other than those territories to which Chapters XII 
and XIII apply.  

Article 74 
Members of the United Nations also agree that their policy in respect of the 

territories to which this Chapter applies, no less than in respect of their metropolitan 
areas, must be based on the general principle of good-neighborliness, due 
account being taken of the interests and well-being of the rest of the world, 
in social, economic, and commercial matters.  

Chapter Xii: International Trusteeship System 
Article 75 
The United Nations shall establish under its authority an international 

trusteeship system for the administration and supervision of such territories 
as may be placed thereunder by subsequent individual agreements. These 
territories are hereinafter referred to as trust territories.  

Article 76 
The basic objectives of the trusteeship system, in accordance with the 

Purposes of the United Nations laid down in Article 1 of the present Charter, 
shall be:  

a. to further international peace and security;  
b. to promote the political, economic, social, and educational advancement 

of the inhabitants of the trust territories, and their progressive development 
towards self-government or independence as may be appropriate to the 
particular circumstances of each territory and its peoples and the freely 
expressed wishes of the peoples concerned, and as may be provided by the 
terms of each trusteeship agreement;  

c. to encourage respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of the world; and  

d. to ensure equal treatment in social, economic, and commercial matters 
for all Members of the United Nations and their nationals and also equal 
treatment for the latter in the administration of justice without prejudice to 
the attainment of the foregoing objectives and subject to the provisions of 
Article 80.  
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Article 77 
1. The trusteeship system shall apply to such territories in the following 

categories as may be placed thereunder by means of trusteeship agreements: 
a. territories now held under mandate;  
b. territories which may be detached from enemy states as a result of the 

Second World War, and  
c. territories voluntarily placed under the system by states responsible for 

their administration.  
2. It will be a matter for subsequent agreement as to which territories in 

the foregoing categories will be brought under the trusteeship system and 
upon what terms.  

Article 78 
The trusteeship system shall not apply to territories which have become 

Members of the United Nations, relationship among which shall be based on 
respect for the principle of sovereign equality.  

Article 79 
The terms of trusteeship for each territory to be placed under the trusteeship 

system, including any alteration or amendment, shall be agreed upon by the 
states directly concerned, including the mandatory power in the case of 
territories held under mandate by a Member of the United Nations, and shall 
be approved as provided for in Articles 83 and 85.  

Article 80 
1. Except as may be agreed upon in individual trusteeship agreements, made 

under Articles 77, 79, and 81, placing each territory under the trusteeship system, 
and until such agreements have been concluded, nothing in this Chapter shall be 
construed in or of itself to alter in any manner the rights whatsoever of any states 
or any peoples or the terms of existing international instruments to which 
Members of the United Nations may respectively be parties.  

2. Paragraph 1 of this Article shall not be interpreted as giving grounds 
for delay or postponement of the negotiation and conclusion of agreements 
for placing mandated and other territories under the trusteeship system as 
provided for in Article 77.  

Article 81 
The trusteeship agreement shall in each case include the terms under 

which the trust territory will be administered and designate the authority 
which will exercise the administration of the trust territory. Such authority, 
hereinafter called the administering authority, may be one or more states or 
the Organization itself.  
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Article 82 
There may be designated, in any trusteeship agreement, a strategic area or 

areas which may include part or all of the trust territory to which the agreement 
applies, without prejudice to any special agreement or agreements made 
under Article 43.  

Article 83 
1. All functions of the United Nations relating to strategic areas, 

including the approval of the terms of the trusteeship agreements and of their 
alteration or amendment, shall be exercised by the Security Council.  

2. The basic objectives set forth in Article 76 shall be applicable to the 
people of each strategic area.  

3. The Security Council shall, subject to the provisions of the trusteeship 
agreements and without prejudice to security considerations, avail itself of 
the assistance of the Trusteeship Council to perform those functions of the 
United Nations under the trusteeship system relating to political. economic, 
social, and educational matters in the strategic areas.  

Article 84 
It shall be the duty of the administering authority to ensure that the trust territory 

shall play its part in the maintenance of international peace and security. To this end 
the administering authority may make use of volunteer forces, facilities, and 
assistance from the trust territory in carrying out the obligations towards the Security 
Council undertaken in this regard by the administering authority, as well as for local 
defense and the maintenance of law and order within the trust territory.  

Article 85 
1. The functions of the United Nations with regard to trusteeship agreements 

for all areas not designated as strategic, including the approval of the terms 
of the trusteeship agreements and of their alteration or amendment, shall be 
exercised by the General Assembly.  

2. The Trusteeship Council, operating under the authority of the General 
Assembly, shall assist the General Assembly in carrying out these functions. 

Second Document: The Universal Declaration of Human Rights1 

Preamble 
Whereas recognition of the inherent dignity and of the equal and 

inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world,  

                                                      
1. www.un.org/en/documents/udhr/�The Official Site of UN�
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Whereas disregard and contempt for human rights have resulted in 
barbarous acts which have outraged the conscience of mankind, and the 
advent of a world in which human beings shall enjoy freedom of speech and 
belief and freedom from fear and want has been proclaimed as the highest 
aspiration of the common people,  

Whereas it is essential, if man is not to be compelled to have recourse, as 
a last resort, to rebellion against tyranny and oppression, that human rights 
should be protected by the rule of law,  

Whereas it is essential to promote the development of friendly relations 
between nations,  

Whereas the peoples of the United Nations have in the Charter reaffirmed 
their faith in fundamental human rights, in the dignity and worth of the human 
person and in the equal rights of men and women and have determined to 
promote social progress and better standards of life in larger freedom,  

Whereas Member States have pledged themselves to achieve, in co-operation 
with the United Nations, the promotion of universal respect for and observance 
of human rights and fundamental freedoms,  

Whereas a common understanding of these rights and freedoms is of the 
greatest importance for the full realization of this pledge, 

Now, Therefore The General Assembly proclaims This Universal Declaration 
of Human Rights as a common standard of achievement for all peoples and 
all nations, to the end that every individual and every organ of society, keeping 
this Declaration constantly in mind, shall strive by teaching and education to 
promote respect for these rights and freedoms and by progressive measures, 
national and international, to secure their universal and effective recognition 
and observance, both among the peoples of Member States themselves and 
among the peoples of territories under their jurisdiction. 

Article 1. 
All human beings are born free and equal in dignity and rights.They are 

endowed with reason and conscience and should act towards one another in 
a spirit of brotherhood.  

Article 2. 
Everyone is entitled to all the rights and freedoms set forth in this 

Declaration, without distinction of any kind, such as race, color, sex, language, 
religion, political or other opinion, national or social origin, property, birth 
or other status. Furthermore, no distinction shall be made on the basis of the 
political, jurisdictional or international status of the country or territory to 
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which a person belongs, whether it be independent, trust, non-self-governing 
or under any other limitation of sovereignty.  

Everyone has the right to life, liberty and security of person. 
Article 4. 
No one shall be held in slavery or servitude; slavery and the slave trade 

shall be prohibited in all their forms.  
Article 5. 
No one shall be subjected to torture or to cruel, inhuman or degrading 

treatment or punishment.  
Article 6. 
Everyone has the right to recognition everywhere as a person before the law. 
Article 7. 
All are equal before the law and are entitled without any discrimination to 

equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to 
such discrimination.  

Article 8. 
Everyone has the right to an effective remedy by the competent national 

tribunals for acts violating the fundamental rights granted him by the 
constitution or by law.  

Article 9. 
No one shall be subjected to arbitrary arrest, detention or exile.  
Everyone is entitled in full equality to a fair and public hearing by an 

independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him.  

Article 11. 
(1) Everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he has 
had all the guarantees necessary for his defence.  

(2) No one shall be held guilty of any penal offence on account of any act 
or omission which did not constitute a penal offence, under national or 
international law, at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at the time the penal 
offence was committed.  

Article 12. 
No one shall be subjected to arbitrary interference with his privacy, family, 

home or correspondence, nor to attacks upon his honor and reputation. Everyone 
has the right to the protection of the law against such interference or attacks. 
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Article 13. 
(1) Everyone has the right to freedom of movement and residence within 

the borders of each state.  
(2) Everyone has the right to leave any country, including his own, and to 

return to his country.  
Article 14. 
(1) Everyone has the right to seek and to enjoy in other countries asylum 

from persecution.  
(2) This right may not be invoked in the case of prosecutions genuinely 

arising from non-political crimes or from acts contrary to the purposes and 
principles of the United Nations.  

Article 15. 
(1) Everyone has the right to a nationality.  
(2) No one shall be arbitrarily deprived of his nationality nor denied the 

right to change his nationality. 
(1) Men and women of full age, without any limitation due to race, 

nationality or religion, have the right to marry and to found a family. They 
are entitled to equal rights as to marriage, during marriage and at its dissolution.  

(2) Marriage shall be entered into only with the free and full consent of 
the intending spouses.  

(3) The family is the natural and fundamental group unit of society and is 
entitled to protection by society and the State.  

(1) Everyone has the right to own property alone as well as in association 
with others.  

(2) No one shall be arbitrarily deprived of his property.  
Article 18. 
Everyone has the right to freedom of thought, conscience and religion; 

this right includes freedom to change his religion or belief, and freedom, 
either alone or in community with others and in public or private, to manifest 
his religion or belief in teaching, practice, worship and observance.  

Article 19. 
Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of frontiers.  

Article 20. 
(1) Everyone has the right to freedom of peaceful assembly and association. 
(2) No one may be compelled to belong to an association.  
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Article 21. 
(1) Everyone has the right to take part in the government of his country, 

directly or through freely chosen representatives.  
(2) Everyone has the right of equal access to public service in his country.  
(3) The will of the people shall be the basis of the authority of government; 

this will shall be expressed in periodic and genuine elections which shall be 
by universal and equal suffrage and shall be held by secret vote or by 
equivalent free voting procedures.  

Article 22. 
Everyone, as a member of society, has the right to social security and is 

entitled to realization, through national effort and international co-operation 
and in accordance with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his dignity and the free 
development of his Article 23. 

(1) Everyone has the right to work, to free choice of employment, to just 
and favorable conditions of work and to protection against unemployment.  

(2) Everyone, without any discrimination, has the right to equal pay for 
equal work.  

(3) Everyone who works has the right to just and favorable remuneration 
ensuring for himself and his family an existence worthy of human dignity, 
and supplemented, if necessary, by other means of social protection.  

(4) Everyone has the right to form and to join trade unions for the 
protection of his interests.  

Article 24. 
Everyone has the right to rest and leisure, including reasonable limitation 

of working hours and periodic holidays with pay.  
Article 25. 
(1) Everyone has the right to a standard of living adequate for the health 

and well-being of himself and of his family, including food, clothing, 
housing and medical care and necessary social services, and the right to 
security in the event of unemployment, sickness, disability, widowhood, old 
age or other lack of livelihood in circumstances beyond his control.  

(2) Motherhood and childhood are entitled to special care and assistance. All 
children, whether born in or out of wedlock, shall enjoy the same social protection. 

Article 26. 
(1) Everyone has the right to education. Education shall be free, at least in 

the elementary and fundamental stages. Elementary education shall be compulsory. 
Technical and professional education shall be made generally available and 
higher education shall be equally accessible to all on the basis of merit.  
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(2) Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and fundamental 
freedoms. It shall promote understanding, tolerance and friendship among all 
nations, racial or religious groups, and shall further the activities of the United 
Nations for the maintenance of peace.  

(3) Parents have a prior right to choose the kind of education that shall be 
given to their children.  

Article 27. 
(1) Everyone has the right freely to participate in the cultural life of the 

community, to enjoy the arts and to share in scientific advancement and its benefits. 
(2) Everyone has the right to the protection of the moral and material 

interests resulting from any scientific, literary or artistic production of which 
he is the author.  

Article 28. 
Everyone is entitled to a social and international order in which the rights 

and freedoms set forth in this Declaration can be fully realized.  
Article 29. 
(1) Everyone has duties to the community in which alone the free and full 

development of his personality is possible.  
(2) In the exercise of his rights and freedoms, everyone shall be subject 

only to such limitations as are determined by law solely for the purpose of 
securing due recognition and respect for the rights and freedoms of others 
and of meeting the just requirements of morality, public order and the general 
welfare in a democratic society.  

(3) These rights and freedoms may in no case be exercised contrary to the 
purposes and principles of the United Nations.  

Article 30. 
Nothing in this Declaration may be interpreted as implying for any State, 

group or person any right to engage in any activity or to perform any act 
aimed at the destruction of any of the rights and freedoms set forth herein.  

Third Document: Convention on the Rights of the Child1 
Adopted and opened for signature, ratification and accession by General 

Assembly resolution 44/25 of 20 November 1989  
Entry into force 2 September 1990, in accordance with article 49 

                                                      
1 �' The Official Site of The Office of the United Nations High Commissioner fo�� Human 

Rights (OHCHR) www2.ohchr.org/english/law/crc.htm 
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Preamble  
The States Parties to the present Convention,  
Considering that, in accordance with the principles proclaimed in the 

Charter of the United Nations, recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world,  

Bearing in mind that the peoples of the United Nations have, in the 
Charter, reaffirmed their faith in fundamental human rights and in the dignity 
and worth of the human person, and have determined to promote social 
progress and better standards of life in larger freedom,  

Recognizing that the United Nations has, in the Universal Declaration of 
Human Rights and in the International Covenants on Human Rights, proclaimed 
and agreed that everyone is entitled to all the rights and freedoms set forth therein, 
without distinction of any kind, such as race, color, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status, 

Recalling that, in the Universal Declaration of Human Rights, the United 
Nations has proclaimed that childhood is entitled to special care and assistance, 

Convinced that the family, as the fundamental group of society and the 
natural environment for the growth and well-being of all its members and 
particularly children, should be afforded the necessary protection and assistance 
so that it can fully assume its responsibilities within the community,  

Recognizing that the child, for the full and harmonious development of 
his or her personality, should grow up in a family environment, in an 
atmosphere of happiness, love and understanding,  

Considering that the child should be fully prepared to live an individual 
life in society, and brought up in the spirit of the ideals proclaimed in the 
Charter of the United Nations, and in particular in the spirit of peace, 
dignity, tolerance, freedom, equality and solidarity,  

Bearing in mind that the need to extend particular care to the child has 
been stated in the Geneva Declaration of the Rights of the Child of 1924 and 
in the Declaration of the Rights of the Child adopted by the General 
Assembly on 20 November 1959 and recognized in the Universal Declaration 
of Human Rights, in the International Covenant on Civil and Political Rights 
(in particular in articles 23 and 24), in the International Covenant on 
Economic, Social and Cultural Rights (in particular in article 10) and in the 
statutes and relevant instruments of specialized agencies and international 
organizations concerned with the welfare of children,  
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Bearing in mind that, as indicated in the Declaration of the Rights of the Child, 
"the child, by reason of his physical and mental immaturity, needs special safeguards 
and care, including appropriate legal protection, before as well as after birth", 

Recalling the provisions of the Declaration on Social and Legal Principles 
relating to the Protection and Welfare of Children, with Special Reference to 
Foster Placement and Adoption Nationally and Internationally; the United 
Nations Standard Minimum Rules for the Administration of Juvenile Justice 
(The Beijing Rules); and the Declaration on the Protection of Women and 
Children in Emergency and Armed Conflict, Recognizing that, in all 
countries in the world, there are children living in exceptionally difficult 
conditions, and that such children need special consideration,  

Taking due account of the importance of the traditions and cultural values of 
each people for the protection and harmonious development of the child, 
Recognizing the importance of international co-operation for improving the living 
conditions of children in every country, in particular in the developing countries, 

Have agreed as follows:  

Part I  
Article 1  
For the purposes of the present Convention, a child means every human 

being below the age of eighteen years unless under the law applicable to the 
child, majority is attained earlier.  

Article 2  
1. States Parties shall respect and ensure the rights set forth in the present 

Convention to each child within their jurisdiction without discrimination of 
any kind, irrespective of the child's or his or her parent's or legal guardian's 
race, color, sex, language, religion, political or other opinion, national, ethnic 
or social origin, property, disability, birth or other status.  

2. States Parties shall take all appropriate measures to ensure that the 
child is protected against all forms of discrimination or punishment on the 
basis of the status, activities, expressed opinions, or beliefs of the child's 
parents, legal guardians, or family members.  

Article 3  
1. In all actions concerning children, whether undertaken by public or private 

social welfare institutions, courts of law, administrative authorities or legislative 
bodies, the best interests of the child shall be a primary consideration. 

2. States Parties undertake to ensure the child such protection and care as is 
necessary for his or her well-being, taking into account the rights and duties of his 
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or her parents, legal guardians, or other individuals legally responsible for him or 
her, and, to this end, shall take all appropriate legislative and administrative measures.  

3. States Parties shall ensure that the institutions, services and facilities 
responsible for the care or protection of children shall conform with the standards 
established by competent authorities, particularly in the areas of safety, health, in 
the number and suitability of their staff, as well as competent supervision.  

Article 4  
States Parties shall undertake all appropriate legislative, administrative, and 

other measures for the implementation of the rights recognized in the present 
Convention. With regard to economic, social and cultural rights, States Parties 
shall undertake such measures to the maximum extent of their available resources 
and, where needed, within the framework of international co-operation.  

Article 5  
States Parties shall respect the responsibilities, rights and duties of parents 

or, where applicable, the members of the extended family or community as 
provided for by local custom, legal guardians or other persons legally 
responsible for the child, to provide, in a manner consistent with the 
evolving capacities of the child, appropriate direction and guidance in the 
exercise by the child of the rights recognized in the present Convention. 

Article 6  
1. States Parties recognize that every child has the inherent right to life. 
2. States Parties shall ensure to the maximum extent possible the survival 

and development of the child.  
Article 7  
1. The child shall be registered immediately after birth and shall have the 

right from birth to a name, the right to acquire a nationality and. as far as 
possible, the right to know and be cared for by his or her parents.  

2. States Parties shall ensure the implementation of these rights in accordance 
with their national law and their obligations under the relevant international 
instruments in this field, in particular where the child would otherwise be stateless.  

Article 8  
1. States Parties undertake to respect the right of the child to preserve his 

or her identity, including nationality, name and family relations as recognized 
by law without unlawful interference.  

2. Where a child is illegally deprived of some or all of the elements of his 
or her identity, States Parties shall provide appropriate assistance and protection, 
with a view to re-establishing speedily his or her identity. 
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Article 9  
1. States Parties shall ensure that a child shall not be separated from his or 

her parents against their will, except when competent authorities subject to 
judicial review determine, in accordance with applicable law and procedures, 
that such separation is necessary for the best interests of the child. Such 
determination may be necessary in a particular case such as one involving abuse 
or neglect of the child by the parents, or one where the parents are living 
separately and a decision must be made as to the child's place of residence.  

2. In any proceedings pursuant to paragraph 1 of the present article, all 
interested parties shall be given an opportunity to participate in the proceedings 
and make their views known.  

3. States Parties shall respect the right of the child who is separated from one 
or both parents to maintain personal relations and direct contact with both parents 
on a regular basis, except if it is contrary to the child's best interests.  

4. Where such separation results from any action initiated by a State Party, 
such as the detention, imprisonment, exile, deportation or death (including 
death arising from any cause while the person is in the custody of the State) 
of one or both parents or of the child, that State Party shall, upon request, 
provide the parents, the child or, if appropriate, another member of the 
family with the essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the information 
would be detrimental to the well-being of the child. States Parties shall 
further ensure that the submission of such a request shall of itself entail no 
adverse consequences for the person(s) concerned.  

Article 10  
1. In accordance with the obligation of States Parties under article 9, 

paragraph 1, applications by a child or his or her parents to enter or leave a 
State Party for the purpose of family reunification shall be dealt with by 
States Parties in a positive, humane and expeditious manner. States Parties 
shall further ensure that the submission of such a request shall entail no 
adverse consequences for the applicants and for the members of their family.  

2. A child whose parents reside in different States shall have the right to 
maintain on a regular basis, save in exceptional circumstances personal relations 
and direct contacts with both parents. Towards that end and in accordance 
with the obligation of States Parties under article 9, paragraph 1, States Parties 
shall respect the right of the child and his or her parents to leave any country, 
including their own, and to enter their own country. The right to leave any 
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country shall be subject only to such restrictions as are prescribed by law and 
which are necessary to protect the national security, public order (order 
public), public health or morals or the rights and freedoms of others and are 
consistent with the other rights recognized in the present Convention.  

Article 11  
1. States Parties shall take measures to combat the illicit transfer and non-

return of children abroad.  
2. To this end, States Parties shall promote the conclusion of bilateral or 

multilateral agreements or accession to existing agreements.  
Article 12  
1. States Parties shall assure to the child who is capable of forming his or 

her own views the right to express those views freely in all matters affecting 
the child, the views of the child being given due weight in accordance with 
the age and maturity of the child.  

2. For this purpose, the child shall in particular be provided the opportunity 
to be heard in any judicial and administrative proceedings affecting the child, 
either directly, or through a representative or an appropriate body, in a manner 
consistent with the procedural rules of national law.  

Article 13  
1. The child shall have the right to freedom of expression; this right shall 

include freedom to seek, receive and impart information and ideas of all 
kinds, regardless of frontiers, either orally, in writing or in print, in the form 
of art, or through any other media of the child's choice.  

2. The exercise of this right may be subject to certain restrictions, but 
these shall only be such as are provided by law and are necessary:  

(a) For respect of the rights or reputations of others; or  
(b) For the protection of national security or of public order (order 

public), or of public health or morals.  
Article 14 
1. States Parties shall respect the right of the child to freedom of thought, 

conscience and religion.  
2. States Parties shall respect the rights and duties of the parents and, when 

applicable, legal guardians, to provide direction to the child in the exercise of his 
or her right in a manner consistent with the evolving capacities of the child.  

3. Freedom to manifest one's religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, 
order, health or morals, or the fundamental rights and freedoms of others.  
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Article 15 
1. States Parties recognize the rights of the child to freedom of association 

and to freedom of peaceful assembly.  
2. No restrictions may be placed on the exercise of these rights other than 

those imposed in conformity with the law and which are necessary in a 
democratic society in the interests of national security or public safety, 
public order (order public), the protection of public health or morals or the 
protection of the rights and freedoms of others.  

Article 16 
1. No child shall be subjected to arbitrary or unlawful interference with 

his or her privacy, family, or correspondence, nor to unlawful attacks on his 
or her honor and reputation.  

2. The child has the right to the protection of the law against such 
interference or attacks.  

Article 17 
States Parties recognize the important function performed by the mass 

media and shall ensure that the child has access to information and material 
from a diversity of national and international sources, especially those aimed 
at the promotion of his or her social, spiritual and moral well-being and 
physical and mental health.  

To this end, States Parties shall:  
(a) Encourage the mass media to disseminate information and material of social 

and cultural benefit to the child and in accordance with the spirit of article 29;  
(b) Encourage international co-operation in the production, exchange and 

dissemination of such information and material from a diversity of cultural, 
national and international sources;  

(c) Encourage the production and dissemination of children's books;  
(d) Encourage the mass media to have particular regard to the linguistic 

needs of the child who belongs to a minority group or who is indigenous;  
(e) Encourage the development of appropriate guidelines for the protection 

of the child from information and material injurious to his or her well-being, 
bearing in mind the provisions of articles 13 and 18.  

Article 18 
1. States Parties shall use their best efforts to ensure recognition of the 

principle that both parents have common responsibilities for the upbringing 
and development of the child. Parents or, as the case may be, legal guardians, 
have the primary responsibility for the upbringing and development of the 
child. The best interests of the child will be their basic concern.  
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2. For the purpose of guaranteeing and promoting the rights set forth in 
the present Convention, States Parties shall render appropriate assistance to 
parents and legal guardians in the performance of their child-rearing 
responsibilities and shall ensure the development of institutions, facilities 
and services for the care of children.  

3. States Parties shall take all appropriate measures to ensure that children 
of working parents have the right to benefit from child-care services and 
facilities for which they are eligible.  

Article 19 
1. States Parties shall take all appropriate legislative, administrative, 

social and educational measures to protect the child from all forms of 
physical or mental violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual abuse, while in the care of 
parent(s), legal guardian(s) or any other person who has the care of the child. 

2. Such protective measures should, as appropriate, include effective 
procedures for the establishment of social programs to provide necessary 
support for the child and for those who have the care of the child, as well as 
for other forms of prevention and for identification, reporting, referral, 
investigation, treatment and follow-up of instances of child maltreatment 
described heretofore, and, as appropriate, for judicial involvement.  

Article 20 
1. A child temporarily or permanently deprived of his or her family environment, 

or in whose own best interests cannot be allowed to remain in that environment, 
shall be entitled to special protection and assistance provided by the State. 

2. States Parties shall in accordance with their national laws ensure alternative 
care for such a child. 

3. Such care could include, inter alia, foster placement, kafalah of Islamic 
law, adoption or if necessary placement in suitable institutions for the care of 
children. When considering solutions, due regard shall be paid to the desirability 
of continuity in a child's upbringing and to the child's ethnic, religious, 
cultural and linguistic background.  

Article 21 
States Parties that recognize and/or permit the system of adoption shall 

ensure that the best interests of the child shall be the paramount consideration 
and they shall:  

(a) Ensure that the adoption of a child is authorized only by competent 
authorities who determine, in accordance with applicable law and procedures 



�$� �������	
������
���
�����

and on the basis of all pertinent and reliable information, that the adoption is 
permissible in view of the child's status concerning parents, relatives and legal 
guardians and that, if required, the persons concerned have given their informed 
consent to the adoption on the basis of such counseling as may be necessary; 

(b) Recognize that inter-country adoption may be considered as an 
alternative means of child's care, if the child cannot be placed in a foster or 
an adoptive family or cannot in any suitable manner be cared for in the 
child's country of origin;  

(c) Ensure that the child concerned by inter-country adoption enjoys 
safeguards and standards equivalent to those existing in the case of national 
adoption;  

(d) Take all appropriate measures to ensure that, in inter-country adoption, the 
placement does not result in improper financial gain for those involved in it;  

(e) Promote, where appropriate, the objectives of the present article by 
concluding bilateral or multilateral arrangements or agreements, and endeavor, 
within this framework, to ensure that the placement of the child in another 
country is carried out by competent authorities or organs.  

Article 22 
1. States Parties shall take appropriate measures to ensure that a child who is 

seeking refugee status or who is considered a refugee in accordance with 
applicable international or domestic law and procedures shall, whether 
unaccompanied or accompanied by his or her parents or by any other person, 
receive appropriate protection and humanitarian assistance in the enjoyment of 
applicable rights set forth in the present Convention and in other international 
human rights or humanitarian instruments to which the said States are Parties. 

2. For this purpose, States Parties shall provide, as they consider appropriate, 
co-operation in any efforts by the United Nations and other competent 
intergovernmental organizations or non-governmental organizations co-operating 
with the United Nations to protect and assist such a child and to trace the parents 
or other members of the family of any refugee child in order to obtain information 
necessary for reunification with his or her family. In cases where no parents or 
other members of the family can be found, the child shall be accorded the same 
protection as any other child permanently or temporarily deprived of his or her 
family environment for any reason , as set forth in the present Convention.  

Article 23 
1. States Parties recognize that a mentally or physically disabled child 

should enjoy a full and decent life, in conditions which ensure dignity, promote 
self-reliance and facilitate the child's active participation in the community. 
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2. States Parties recognize the right of the disabled child to special care 
and shall encourage and ensure the extension, subject to available resources, 
to the eligible child and those responsible for his or her care, of assistance for 
which application is made and which is appropriate to the child's condition and 
to the circumstances of the parents or others caring for the child.  

3. Recognizing the special needs of a disabled child, assistance extended 
in accordance with paragraph 2 of the present article shall be provided free 
of charge, whenever possible, taking into account the financial resources of 
the parents or others caring for the child, and shall be designed to ensure that 
the disabled child has effective access to and receives education, training, 
health care services, rehabilitation services, preparation for employment and 
recreation opportunities in a manner conducive to the child's achieving the 
fullest possible social integration and individual development, including his 
or her cultural and spiritual development  

4. States Parties shall promote, in the spirit of international cooperation, 
the exchange of appropriate information in the field of preventive health care 
and of medical, psychological and functional treatment of disabled children, 
including dissemination of and access to information concerning methods of 
rehabilitation, education and vocational services, with the aim of enabling 
States Parties to improve their capabilities and skills and to widen their 
experience in these areas. In this regard, particular account shall be taken of 
the needs of developing countries.  

Article 24 
1. States Parties recognize the right of the child to the enjoyment of the 

highest attainable standard of health and to facilities for the treatment of 
illness and rehabilitation of health. States Parties shall strive to ensure that 
no child is deprived of his or her right of access to such health care services.  

2. States Parties shall pursue full implementation of this right and, in 
particular, shall take appropriate measures:  

(a) To diminish infant and child mortality;  
(b) To ensure the provision of necessary medical assistance and health 

care to all children with emphasis on the development of primary health care;  
(c) To combat disease and malnutrition, including within the framework 

of primary health care, through, inter alia, the application of readily available 
technology and through the provision of adequate nutritious foods and clean 
drinking-water, taking into consideration the dangers and risks of environmental 
pollution;  
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(d) To ensure appropriate pre-natal and post-natal health care for mothers; 
(e) To ensure that all segments of society, in particular parents and children, 

are informed, have access to education and are supported in the use of basic 
knowledge of child health and nutrition, the advantages of breastfeeding, hygiene 
and environmental sanitation and the prevention of accidents; 

(f) To develop preventive health care, guidance for parents and family 
planning education and services.  

3. States Parties shall take all effective and appropriate measures with a 
view to abolishing traditional practices prejudicial to the health of children.  

4. States Parties undertake to promote and encourage international co-
operation with a view to achieving progressively the full realization of the 
right recognized in the present article. In this regard, particular account shall 
be taken of the needs of developing countries.  

Article 25 
States Parties recognize the right of a child who has been placed by the 

competent authorities for the purposes of care, protection or treatment of his 
or her physical or mental health, to a periodic review of the treatment provided 
to the child and all other circumstances relevant to his or her placement.  

Article 26 
1. States Parties shall recognize for every child the right to benefit from 

social security, including social insurance, and shall take the necessary 
measures to achieve the full realization of this right in accordance with their 
national law.  

2. The benefits should, where appropriate, be granted, taking into account the 
resources and the circumstances of the child and persons having responsibility 
for the maintenance of the child, as well as any other consideration relevant to 
an application for benefits made by or on behalf of the child.  

Article 27 
1. States Parties recognize the right of every child to a standard of living 

adequate for the child's physical, mental, spiritual, moral and social development. 
2. The parent(s) or others responsible for the child have the primary 

responsibility to secure, within their abilities and financial capacities, the 
conditions of living necessary for the child's development.  

3. States Parties, in accordance with national conditions and within their 
means, shall take appropriate measures to assist parents and others responsible 
for the child to implement this right and shall in case of need provide material 
assistance and support programs, particularly with regard to nutrition, 
clothing and housing.  
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4. States Parties shall take all appropriate measures to secure the recovery 
of maintenance for the child from the parents or other persons having 
financial responsibility for the child, both within the State Party and from 
abroad. In particular, where the person having financial responsibility for the 
child lives in a State different from that of the child, States Parties shall 
promote the accession to international agreements or the conclusion of such 
agreements, as well as the making of other appropriate arrangements.  

Article 28 
1. States Parties recognize the right of the child to education, and with a 

view to achieving this right progressively and on the basis of equal opportunity, 
they shall, in particular:  

(a) Make primary education compulsory and available free to all;  
(b) Encourage the development of different forms of secondary education, 

including general and vocational education, make them available and accessible 
to every child, and take appropriate measures such as the introduction of free 
education and offering financial assistance in case of need;  

(c) Make higher education accessible to all on the basis of capacity by 
every appropriate means;  

(d) Make educational and vocational information and guidance available 
and accessible to all children;  

(e) Take measures to encourage regular attendance at schools and the 
reduction of drop-out rates.  

2. States Parties shall take all appropriate measures to ensure that school 
discipline is administered in a manner consistent with the child's human 
dignity and in conformity with the present Convention.  

3. States Parties shall promote and encourage international cooperation in 
matters relating to education, in particular with a view to contributing to the 
elimination of ignorance and illiteracy throughout the world and facilitating 
access to scientific and technical knowledge and modern teaching methods. In this 
regard, particular account shall be taken of the needs of developing countries.  

Article 29 
1. States Parties agree that the education of the child shall be directed to:  
(a) The development of the child's personality, talents and mental and 

physical abilities to their fullest potential;  
(b) The development of respect for human rights and fundamental freedoms, 

and for the principles enshrined in the Charter of the United Nations;  
(c) The development of respect for the child's parents, his or her own 

cultural identity, language and values, for the national values of the country 
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in which the child is living, the country from which he or she may originate, 
and for civilizations different from his or her own; 

(d) The preparation of the child for responsible life in a free society, in the spirit 
of understanding, peace, tolerance, equality of sexes, and friendship among all 
peoples, ethnic, national and religious groups and persons of indigenous origin;  

(e) The development of respect for the natural environment.  
2. No part of the present article or article 28 shall be construed so as to 

interfere with the liberty of individuals and bodies to establish and direct 
educational institutions, subject always to the observance of the principle set 
forth in paragraph 1 of the present article and to the requirements that the 
education given in such institutions shall conform to such minimum standards as 
may be laid down by the State. 

Article 30 
In those States in which ethnic, religious or linguistic minorities or 

persons of indigenous origin exist, a child belonging to such a minority or 
who is indigenous shall not be denied the right, in community with other 
members of his or her group, to enjoy his or her own culture, to profess and 
practice his or her own religion, or to use his or her own language.  

Article 31 
1. States Parties recognize the right of the child to rest and leisure, to 

engage in play and recreational activities appropriate to the age of the child 
and to participate freely in cultural life and the arts.  

2. States Parties shall respect and promote the right of the child to participate 
fully in cultural and artistic life and shall encourage the provision of appropriate 
and equal opportunities for cultural, artistic, recreational and leisure activity.  

Article 32 
1. States Parties recognize the right of the child to be protected from 

economic exploitation and from performing any work that is likely to be 
hazardous or to interfere with the child's education, or to be harmful to the 
child's health or physical, mental, spiritual, moral or social development.  

2. States Parties shall take legislative, administrative, social and educational 
measures to ensure the implementation of the present article. To this end, 
and having regard to the relevant provisions of other international instruments, 
States Parties shall in particular:  

(a) Provide for a minimum age or minimum ages for admission to employment; 
(b) Provide for appropriate regulation of the hours and conditions of employment; 
(c) Provide for appropriate penalties or other sanctions to ensure the effective 

enforcement of the present article.  
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Article 33 
States Parties shall take all appropriate measures, including legislative, 

administrative, social and educational measures, to protect children from the 
illicit use of narcotic drugs and psychotropic substances as defined in the 
relevant international treaties, and to prevent the use of children in the illicit 
production and trafficking of such substances.  

Article 34 
States Parties undertake to protect the child from all forms of sexual 

exploitation and sexual abuse. For these purposes, States Parties shall in particular 
take all appropriate national, bilateral and multilateral measures to prevent:  

(a) The inducement or coercion of a child to engage in any unlawful 
sexual activity;  

(b) The exploitative use of children in prostitution or other unlawful 
sexual practices;  

(c) The exploitative use of children in pornographic performances and materials. 
Article 35 
States Parties shall take all appropriate national, bilateral and multilateral 

measures to prevent the abduction of, the sale of or traffic in children for any 
purpose or in any form.  

Article 36 
States Parties shall protect the child against all other forms of exploitation 

prejudicial to any aspects of the child's welfare.  
Article 37 
States Parties shall ensure that:  
(a) No child shall be subjected to torture or other cruel, inhuman or 

degrading treatment or punishment. Neither capital punishment nor life 
imprisonment without possibility of release shall be imposed for offences 
committed by persons below eighteen years of age;  

(b) No child shall be deprived of his or her liberty unlawfully or 
arbitrarily. The arrest, detention or imprisonment of a child shall be in 
conformity with the law and shall be used only as a measure of last resort 
and for the shortest appropriate period of time;  

(c) Every child deprived of liberty shall be treated with humanity and respect 
for the inherent dignity of the human person, and in a manner which takes into 
account the needs of persons of his or her age. In particular, every child deprived 
of liberty shall be separated from adults unless it is considered in the child's best 
interest not to do so and shall have the right to maintain contact with his or her 
family through correspondence and visits, save in exceptional circumstances; 
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(d) Every child deprived of his or her liberty shall have the right to prompt 
access to legal and other appropriate assistance, as well as the right to challenge 
the legality of the deprivation of his or her liberty before a court or other competent, 
independent and impartial authority, and to a prompt decision on any such action. 

Article 38 
1. States Parties undertake to respect and to ensure respect for rules of 

international humanitarian law applicable to them in armed conflicts which 
are relevant to the child. 

2. States Parties shall take all feasible measures to ensure that persons who 
have not attained the age of fifteen years do not take a direct part in hostilities. 

3. States Parties shall refrain from recruiting any person who has not 
attained the age of fifteen years into their armed forces. In recruiting among 
those persons who have attained the age of fifteen years but who have not 
attained the age of eighteen years, States Parties shall endeavor to give 
priority to those who are oldest.  

4. In accordance with their obligations under international humanitarian 
law to protect the civilian population in armed conflicts, States Parties shall 
take all feasible measures to ensure protection and care of children who are 
affected by an armed conflict.  

Article 39 
States Parties shall take all appropriate measures to promote physical and 

psychological recovery and social reintegration of a child victim of: any 
form of neglect, exploitation, or abuse; torture or any other form of cruel, 
inhuman or degrading treatment or punishment; or armed conflicts. Such 
recovery and reintegration shall take place in an environment which fosters 
the health, self-respect and dignity of the child.  

Article 40 
1. States Parties recognize the right of every child alleged as, accused of, 

or recognized as having infringed the penal law to be treated in a manner 
consistent with the promotion of the child's sense of dignity and worth, 
which reinforces the child's respect for the human rights and fundamental 
freedoms of others and which takes into account the child's age and the 
desirability of promoting the child's reintegration and the child's assuming a 
constructive role in society.  

2. To this end, and having regard to the relevant provisions of international 
instruments, States Parties shall, in particular, ensure that:  

(a) No child shall be alleged as, be accused of, or recognized as having 
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infringed the penal law by reason of acts or omissions that were not 
prohibited by national or international law at the time they were committed; 

(b) Every child alleged as or accused of having infringed the penal law 
has at least the following guarantees:  

(i) To be presumed innocent until proven guilty according to law;  
(ii) To be informed promptly and directly of the charges against him or 

her, and, if appropriate, through his or her parents or legal guardians, and to 
have legal or other appropriate assistance in the preparation and presentation 
of his or her defense;  

(iii) To have the matter determined without delay by a competent, independent 
and impartial authority or judicial body in a fair hearing according to law, in 
the presence of legal or other appropriate assistance and, unless it is considered 
not to be in the best interest of the child, in particular, taking into account his 
or her age or situation, his or her parents or legal guardians; 

(iv) Not to be compelled to give testimony or to confess guilt; to examine 
or have examined adverse witnesses and to obtain the participation and 
examination of witnesses on his or her behalf under conditions of equality;  

(v) If considered to have infringed the penal law, to have this decision 
and any measures imposed in consequence thereof reviewed by a higher 
competent, independent and impartial authority or judicial body according to 
law;  

(vi) To have the free assistance of an interpreter if the child cannot 
understand or speak the language used;  

(vii) To have his or her privacy fully respected at all stages of the proceedings. 
3. States Parties shall seek to promote the establishment of laws, procedures, 

authorities and institutions specifically applicable to children alleged as, accused 
of, or recognized as having infringed the penal law, and, in particular: 

(a) The establishment of a minimum age below which children shall be 
presumed not to have the capacity to infringe the penal law;  

(b) Whenever appropriate and desirable, measures for dealing with such 
children without resorting to judicial proceedings, providing that human 
rights and legal safeguards are fully respected. 4. A variety of dispositions, 
such as care, guidance and supervision orders; counseling; probation; foster 
care; education and vocational training programs and other alternatives to 
institutional care shall be available to ensure that children are dealt with in a 
manner appropriate to their well-being and proportionate both to their 
circumstances and the offence.  
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Article 41 
Nothing in the present Convention shall affect any provisions which are 

more conducive to the realization of the rights of the child and which may be 
contained in:  

(a) The law of a State party; or  
(b) International law in force for that State.  

Part II 
Article 42 
States Parties undertake to make the principles and provisions of the 

Convention widely known, by appropriate and active means, to adults and 
children alike.  

Article 43 
1. For the purpose of examining the progress made by States Parties in 

achieving the realization of the obligations undertaken in the present 
Convention, there shall be established a Committee on the Rights of the 
Child, which shall carry out the functions hereinafter provided.  

2. The Committee shall consist of eighteen experts of high moral standing 
and recognized competence in the field covered by this Convention.1/ The 
members of the Committee shall be elected by States Parties from among their 
nationals and shall serve in their personal capacity, consideration being given to 
equitable geographical distribution, as well as to the principal legal systems. 

3. The members of the Committee shall be elected by secret ballot from a 
list of persons nominated by States Parties. Each State Party may nominate 
one person from among its own nationals.  

4. The initial election to the Committee shall be held no later than six 
months after the date of the entry into force of the present Convention and 
thereafter every second year. At least four months before the date of each 
election, the Secretary-General of the United Nations shall address a letter to 
States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall subsequently prepare a list in alphabetical order 
of all persons thus nominated, indicating States Parties which have nominated 
them, and shall submit it to the States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened by 
the Secretary-General at United Nations Headquarters. At those meetings, 
for which two thirds of States Parties shall constitute a quorum, the persons 
elected to the Committee shall be those who obtain the largest number of 
votes and an absolute majority of the votes of the representatives of States 
Parties present and voting.  
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6. The members of the Committee shall be elected for a term of four 
years. They shall be eligible for re-election if re-nominated. The term of five 
of the members elected at the first election shall expire at the end of two 
years; immediately after the first election, the names of these five members 
shall be chosen by lot by the Chairman of the meeting.  

7. If a member of the Committee dies or resigns or declares that for any 
other cause he or she can no longer perform the duties of the Committee, the 
State Party which nominated the member shall appoint another expert from 
among its nationals to serve for the remainder of the term, subject to the 
approval of the Committee.  

8. The Committee shall establish its own rules of procedure.  
9. The Committee shall elect its officers for a period of two years.  
10. The meetings of the Committee shall normally be held at United 

Nations Headquarters or at any other convenient place as determined by the 
Committee. The Committee shall normally meet annually. The duration of 
the meetings of the Committee shall be determined, and reviewed, if 
necessary, by a meeting of the States Parties to the present Convention, 
subject to the approval of the General Assembly.  

11. The Secretary-General of the United Nations shall provide the 
necessary staff and facilities for the effective performance of the functions of 
the Committee under the present Convention.  

12. With the approval of the General Assembly, the members of the 
Committee established under the present Convention shall receive 
emoluments from United Nations resources on such terms and conditions as 
the Assembly may decide.  

Article 44 
1. States Parties undertake to submit to the Committee, through the 

Secretary-General of the United Nations, reports on the measures they have 
adopted which give effect to the rights recognized herein and on the progress 
made on the enjoyment of those rights 

(a) Within two years of the entry into force of the Convention for the 
State Party concerned;  

(b) Thereafter every five years.  
2. Reports made under the present article shall indicate factors and 

difficulties, if any, affecting the degree of fulfillment of the obligations under 
the present Convention. Reports shall also contain sufficient information to 
provide the Committee with a comprehensive understanding of the implementation 
of the Convention in the country concerned.  
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3. A State Party which has submitted a comprehensive initial report to the 
Committee need not, in its subsequent reports submitted in accordance with 
paragraph 1 (b) of the present article, repeat basic information previously provided. 

4. The Committee may request from States Parties further information 
relevant to the implementation of the Convention.  

5. The Committee shall submit to the General Assembly, through the 
Economic and Social Council, every two years, reports on its activities.  

6. States Parties shall make their reports widely available to the public in 
their own countries.  

Article 45 
In order to foster the effective implementation of the Convention and to 

encourage international co-operation in the field covered by the Convention:  
(a) The specialized agencies, the United Nations Children's Fund, and other 

United Nations organs shall be entitled to be represented at the consideration of 
the implementation of such provisions of the present Convention as fall within the 
scope of their mandate. The Committee may invite the specialized agencies, the 
United Nations Children's Fund and other competent bodies as it may consider 
appropriate to provide expert advice on the implementation of the Convention in 
areas falling within the scope of their respective mandates. The Committee may 
invite the specialized agencies, the United Nations Children's Fund, and other 
United Nations organs to submit reports on the implementation of the Convention 
in areas falling within the scope of their activities;  

(b) The Committee shall transmit, as it may consider appropriate, to the 
specialized agencies, the United Nations Children's Fund and other competent 
bodies, any reports from States Parties that contain a request, or indicate a 
need, for technical advice or assistance, along with the Committee's observations 
and suggestions, if any, on these requests or indications;  

(c) The Committee may recommend to the General Assembly to request 
the Secretary-General to undertake on its behalf studies on specific issues 
relating to the rights of the child;  

(d) The Committee may make suggestions and general recommendations 
based on information received pursuant to articles 44 and 45 of the present 
Convention. Such suggestions and general recommendations shall be transmitted 
to any State Party concerned and reported to the General Assembly, together 
with comments, if any, from States Parties.  

Part III 
Article 46 
The present Convention shall be open for signature by all States. 
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Article 47 
The present Convention is subject to ratification. Instruments of ratification 

shall be deposited with the Secretary-General of the United Nations.  
Article 48 
The present Convention shall remain open for accession by any State. 

The instruments of accession shall be deposited with the Secretary-General 
of the United Nations.  

Article 49 
1. The present Convention shall enter into force on the thirtieth day 

following the date of deposit with the Secretary-General of the United Nations 
of the twentieth instrument of ratification or accession.  

2. For each State ratifying or acceding to the Convention after the deposit 
of the twentieth instrument of ratification or accession, the Convention shall 
enter into force on the thirtieth day after the deposit by such State of its 
instrument of ratification or accession. 

Article 50  
1. Any State Party may propose an amendment and file it with the 

Secretary-General of the United Nations. The Secretary-General shall thereupon 
communicate the proposed amendment to States Parties, with a request that 
they indicate whether they favor a conference of States Parties for the purpose of 
considering and voting upon the proposals. In the event that, within four 
months from the date of such communication, at least one third of the States 
Parties favor such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted 
by a majority of States Parties present and voting at the conference shall be 
submitted to the General Assembly for approval.  

2. An amendment adopted in accordance with paragraph 1 of the present 
article shall enter into force when it has been approved by the General Assembly 
of the United Nations and accepted by a two-thirds majority of States Parties. 

3. When an amendment enters into force, it shall be binding on those 
States Parties which have accepted it, other States Parties still being bound 
by the provisions of the present Convention and any earlier amendments 
which they have accepted.  

Article 51 
1. The Secretary-General of the United Nations shall receive and circulate 

to all States the text of reservations made by States at the time of ratification 
or accession. 
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2. A reservation incompatible with the object and purpose of the present 
Convention shall not be permitted.  

3. Reservations may be withdrawn at any time by notification to that 
effect addressed to the Secretary-General of the United Nations, who shall 
then inform all States. Such notification shall take effect on the date on 
which it is received by the Secretary-General  

Article 52 
A State Party may denounce the present Convention by written notification to 

the Secretary-General of the United Nations. Denunciation becomes effective one 
year after the date of receipt of the notification by the Secretary-General. 

Article 53 
The Secretary-General of the United Nations is designated as the depositary 

of the present Convention. 
Article 54 
The original of the present Convention, of which the Arabic, Chinese, 

English, French, Russian and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the United Nations. In witness 
thereof the undersigned plenipotentiaries, being duly authorized thereto by 
their respective Governments, have signed the present Convention.1 

Islamic Documents 
Meanwhile, Islamic societies have, by way of declarations and principles 

issued through the Organization of Islamic Conference, the European Islamic 
Council etc, approved of Islam’s particular look at human rights, some examples 
of which shall be presented here for comparison to the international documents 
on human rights and a grasp of the possible distinctions. 

First Islamic Document: The Cairo Declaration on Human 
Rights in Islam 

The Nineteenth Islamic Conference of Foreign Ministers (Session of 
Peace, Interdependence and Development), held in Cairo, Arab Republic of 
Egypt, from 9-14 Muharram 1411H (31 July to 5 August 1990), Keenly 
                                                      
1. The General Assembly, in its resolution 50/155 of 21 December 1995, approved the 

amendment to article 43, paragraph 2, of the Convention on the Rights of the Child, 
replacing the word “ten” with the word “eighteen”. The amendment entered into force on 
18 November 2002 when it had been accepted by a two-thirds majority of the States 
parties (128 out of 191). 
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aware of the place of mankind in Islam as vicegerent of Allah on Earth; 
Recognizing the importance of issuing a Document on Human Rights in 
Islam that will serve as a guide for Member States in all aspects of life; 
Having examined the stages through which the preparation of this draft Document 
has, so far, passed and the relevant report of the Secretary General; 

Having examined the Report of the Meeting of the Committee of Legal 
Experts held in Tehran from 26 to 28 December, 1989; 

1- Agrees to issue the Cairo Declaration on Human Rights in Islam which 
will serve as a general guidance for Member States in the field of human rights. 

The Cairo Declaration on Human Rights in Islam The Member States of 
the Organization of the Islamic Conference,Reaffirming the civilizing and 
historical role of the Islamic Ummah which God made the best nation that 
has given mankind a universal and well-balanced civilization in which 
harmony is established between this life and the hereafter and knowledge is 
combined with faith; and the role that this Ummah should play to guide a 
humanity confused by competing trends and ideologies and to provide solutions 
to the chronic problems of this materialistic civilization. Wishing to contribute 
to the efforts of mankind to assert human rights, to protect man from exploitation 
and persecution, and to affirm his freedom and right to a dignified life in 
accordance with the Islamic Shari'ahConvinced that mankind which has 
reached an advanced stage in materialistic science is still, and shall remain, 
in dire need of faith to support its civilization and of a self motivating force 
to guard its rights; Believing that fundamental rights and universal freedoms 
in Islam are an integral part of the Islamic religion and that no one as a 
matter of principle has the right to suspend them in whole or in part or 
violate or ignore them in as much as they are binding divine commandments, 
which are contained in the Revealed Books of God and were sent through 
the last of His Prophets to complete the preceding divine messages thereby 
making their observance an act of worship and their neglect or violation an 
abominable sin, and accordingly every person is individually responsible - 
and the Ummah collectively responsible - for their safeguard. Proceeding 
from the above-mentioned principles,Declare the following: 

Article 1 
(a) All human beings form one family whose members are united by 

submission to God and descent from Adam. All men are equal in terms of 
basic human dignity and basic obligations and responsibilities, without any 
discrimination on the grounds of race, color, language, sex, religious belief, 
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political affiliation, social status or other considerations. True faith is the 
guarantee for enhancing such dignity along the path to human perfection. 

(b) All human beings are God's subjects, and the most loved by Him are 
those who are most useful to the rest of His subjects, and no one has 
superiority over another except on the basis of piety and good deeds 

Article 2 
(a) Life is a God-given gift and the right to life is guaranteed to every 

human being. It is the duty of individuals, societies and states to protect this 
right from any violation, and it is prohibited to take away life except for a 
Shari'ah prescribed reason.  

(b) It is forbidden to resort to such means as may result in the genocidal 
annihilation of mankind.  

(c) The preservation of human life throughout the term of time willed by 
God is a duty prescribed by Shari'ah  

(d) Safety from bodily harm is a guaranteed right. It is the duty of the 
state to safeguard it, and it is prohibited to breach it without a Sharia-
prescribed reason.  

Article 3  
(a) In the event of the use of force and in case of armed conflict, it is not 

permissible to kill non-belligerents such as old man, women and children. 
The wounded and the sick shall have the right to medical treatment; and 
prisoners of war shall have the right to be fed, sheltered and clothed. It is 
prohibited to mutilate dead bodies. It is a duty to exchange prisoners of war 
and to arrange visits or reunions of the families separated by the 
circumstances of war.  

(b) It is prohibited to fell trees, to damage crops or livestock, and to 
destroy the enemy's civilian buildings and installations by shelling, blasting 
or any other means.  

Article 4  
Every human being is entitled to inviolability and the protection of his 

good name and honor during his life and after his death. The state and 
society shall protect his remains and burial place.  

Article 5  
(a) The family is the foundation of society, and marriage is the basis of its 

formation. Men and women have the right to marriage, and no restrictions 
stemming from race, color or nationality shall prevent them from enjoying 
this right.  
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(b) Society and the State shall remove all obstacles to marriage and shall 
facilitate marital procedure. They shall ensure family protection and welfare. 

Article 6 
(a) Woman is equal to man in human dignity, and has rights to enjoy as 

well as duties to perform; she has her own civil entity and financial independence, 
and the right to retain her name and lineage.  

(b) The husband is responsible for the support and welfare of the family. 
Article 7 

(a) As of the moment of birth, every child has rights due from the parents, 
society and the state to be accorded proper nursing, education and material, 
hygienic and moral care. Both the fetus and the mother must be protected 
and accorded special care.  

(b) Parents and those in such like capacity have the right to choose the 
type of education they desire for their children, provided they take into 
consideration the interest and future of the children in accordance with 
ethical values and the principles of the Shari'ah 

(c) Both parents are entitled to certain rights from their children, and relatives 
are entitled to rights from their kin, in accordance with the tenets of the Shari'ah. 

Article 8 
Every human being has the right to enjoy his legal capacity in terms of 

both obligation and commitment, should this capacity be lost or impaired, he 
shall be represented by his guardian.  

Article 9  
(a) The question for knowledge is an obligation and the provision of 

education is a duty for society and the State. The State shall ensure the 
availability of ways and means to acquire education and shall guarantee 
educational diversity in the interest of society so as to enable man to be 
acquainted with the religion of Islam and the facts of the Universe for the 
benefit of mankind.  

(b) Every human being has the right to receive both religious and worldly 
education from the various institutions of, education and guidance, including 
the family, the school, the university, the media, etc., and in such an integrated 
and balanced manner as to develop his personality, strengthen his faith in God 
and promote his respect for and defense of both rights and obligations.  

Article 10  
Islam is the religion of unspoiled nature. It is prohibited to exercise any 

form of compulsion on man or to exploit his poverty or ignorance in order to 
convert him to another religion or to atheism. 
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Article 11  
(a) Human beings are born free, and no one has the right to enslave, 

humiliate, oppress or exploit them, and there can be no subjugation but to 
God the Most-High.  

(b) Colonialism of all types being one of the most evil forms of 
enslavement is totally prohibited. Peoples suffering from colonialism have 
the full right to freedom and self-determination. It is the duty of all States 
and peoples to support the struggle of colonized peoples for the liquidation 
of all forms of colonialism and occupation, and all States and peoples have 
the right to preserve their independent identity and exercise control over 
their wealth and natural resources. 

Article 12  
Every man shall have the right, within the framework of Shari'ah, to free 

movement and to select his place of residence whether inside or outside his 
country and if persecuted, is entitled to seek asylum in another country. The 
country of refuge shall ensure his protection until he reaches safety, unless 
asylum is motivated by an act which Shari'ah regards as a crime.  

Article 13  
Work is a right guaranteed by the State and Society for each person able 

to work. Everyone shall be free to choose the work that suits him best and 
which serves his interests and those of society. The employee shall have the 
right to safety and security as well as to all other social guarantees. He may 
neither be assigned work beyond his capacity nor be subjected to compulsion 
or exploited or harmed in any way. He shall be entitled - without any 
discrimination between males and females - to fair wages for his work 
without delay, as well as to the holidays allowances and promotions which 
he deserves. For his part, he shall be required to be dedicated and meticulous 
in his work. Should workers and employers disagree on any matter, the State 
shall intervene to settle the dispute and have the grievances redressed, the 
rights confirmed and justice enforced without bias. 

Article 14  
Everyone shall have the right to legitimate gains without monopolization, 

deceit or harm to oneself or to others. Usury (riba) is absolutely prohibited. 
Article 15 

(a) Everyone shall have the right to own property acquired in a legitimate 
way, and shall be entitled to the rights of ownership, without prejudice to 
oneself, others or to society in general. Expropriation is not permissible 
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except for the requirements of public interest and upon payment of immediate 
and fair compensation.  

(b) Confiscation and seizure of property is prohibited except for a 
necessity dictated by law. 

Article 16 
Everyone shall have the right to enjoy the fruits of his scientific, literary, 

artistic or technical production and the right to protect the moral and material 
interests stemming therefrom, provided that such production is not contrary 
to the principles of Shari'ah. 

Article 17  
(a) Everyone shall have the right to live in a clean environment, away 

from vice and moral corruption, an environment that would foster his self-
development and it is incumbent upon the State and society in general to 
afford that right.  

(b) Everyone shall have the right to medical and social care, and to all 
public amenities provided by society and the State within the limits of their 
available resources.  

(c) The State shall ensure the right of the individual to a decent living 
which will enable him to meet all is requirements and those of his 
dependents, including food, clothing, housing, education , medical care and 
all other basic needs. 

Article 18  
(a) Everyone shall have the right to live in security for himself, his 

religion, his dependents, his honor and his property.  
(b) Everyone shall have the right to privacy in the conduct of his private 

affairs, in his home, among his family, with regard to his property and his 
relationships. It is not permitted to spy on him, to place him under 
surveillance or to besmirch his good name. The State shall protect him from 
arbitrary interference.  

(c) A private residence is inviolable in all cases. It will not be entered 
without permission from its inhabitants or in any unlawful manner, nor shall 
it be demolished or confiscated and its dwellers evicted.  

Article 19  
(a) All individuals are equal before the law, without distinction between 

the ruler and the ruled.  
(b) The right to resort to justice is guaranteed to everyone.  
(c) Liability is in essence personal.  
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(d) There shall be no crime or punishment except as provided for in the Shari'ah. 
(e) A defendant is innocent until his guilt is proven in a fair trial in which 

he shall be given all the guarantees of defense.  
Article 20  
It is not permitted without legitimate reason to arrest an individual, or 

restrict his freedom, to exile or to punish him. It is not permitted to subject 
him to physical or psychological torture or to any form of humiliation, 
cruelty or indignity. Nor is it permitted to subject an individual to medical or 
scientific experimentation without his consent or at the risk of his health or 
of his life. Nor is it permitted to promulgate emergency laws that would 
provide executive authority for such actions. 

Article 21 
Taking hostages under any form or for any purpose is expressly forbidden 
Article 22  
(a) Everyone shall have the right to express his opinion freely in such 

manner as would not be contrary to the principles of the Shari'ah.  
(b) Everyone shall have the right to advocate what is right, and propagate 

what is good, and warn against what is wrong and evil according to the 
norms of Islamic Shari'ah  

(c) Information is a vital necessity to society. It may not be exploited or 
misused in such a way as may violate sanctities and the dignity of Prophets, 
undermine moral and ethical values or disintegrate, corrupt or harm society 
or weaken its faith.  

(d) It is not permitted to arouse nationalistic or doctrinal hatred or to do 
anything that may be an incitement to any form or racial discrimination. 
Article 23 

(a) Authority is a trust; and abuse or malicious exploitation thereof is 
absolutely prohibited, so that fundamental human rights may be guaranteed. 
(b) Everyone shall have the right to participate, directly or indirectly in the 
administration of his country's public affairs. He shall also have the right to 
assume public office in accordance with the provisions of Shari'ah. 

Article 24 
All the rights and freedoms stipulated in this Declaration are subject to 

the Islamic Shari'ah.  
Article 25  
The Islamic Shari'ah is the only source of reference for the explanation or 

clarification of any of the articles of this Declaration 
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Second Islamic Document: Covenant on the Rights of the 
Child in Islam 

The States Parties to this Covenant, 
Believing that the values and principles constitute the patterns of 

behavior of Muslim society in such a way as to realize security, stability, 
development and progress for the society within the family environment, 
which is the cornerstone of the social edifice, 

Proceeding from Islamic efforts on issues of childhood, which 
contributed to the development of the 1989 United Nations Convention on 
the Rights of the Child, 

Cognizant of the objectives of the Organization of the Islamic Conference 
enshrined in its Charter and its Summit and Ministerial Conferences 
resolutions and of international conventions signed by its Member States; 

Affirming the principles contained in the Dhaka Declaration on Human 
Rights in Islam adopted by the 14th Islamic Conference of Foreign Ministers 
in December 1983 and the Cairo Declaration on Human Rights in Islam 
adopted by the 14th ICFM under resolution No. 49/19-P (1990) and in the 
Declaration on the Rights and Care of the Child in Islam adopted by the 
Seventh Islamic Summit Conference under resolution No. 16/7-C (1994), 

Affirming the civilizational and historic role of the Islamic Ummah and 
in contributing to the international efforts on human rights, 

Believing that basic rights and public freedoms in Islam are an integral 
part thereof that no one has a prerogative to interrupt, violate, or disregard; 

Aware of the enormous responsibility towards the Child in particular as 
the vanguard and maker of the future of the Ummah; 

Seeking to enhance Islamic performance in the Child sector so as to adapt 
frameworks and mechanisms to face the ever-accelerating changes and 
transformations and their repercussions on that sector; 

Realizing that the first order of serious work is to gain a conscious insight 
into the accumulating and expected challenges facing the Ummah, 
particularly the adverse effects of economic and social transformations, the 
waning role of the family, the weakening feeling of belonging, the breaking-
down of family-ties, the decline of values and ideals, the diminishing health 
and educational services, the Growing 

illiteracy rate, as well as the effects of the accelerating advances in 
sciences and fields of knowledge and the information revolution in addition 
to the continuing persistence of negative and old-fashioned cultural models; 



�$� �������	
������
���
�����

Considering that children, as part of the vulnerable sector of society, bear 
the burden of the greater suffering as a result of natural and man-made disasters 
leading to tragic consequences, such as orphanage, homelessness, and exploitation 
of children in military, harsh, hazardous, or illegitimate labor, and considering 
also the suffering of refugee children and those living under the yoke of 
occupation or languishing or displaced as a result of armed conflicts and 
famines thus fostering the spread of violence among children and increasing 
the number of physically, mentally, and socially disabled children; 

Believing that the situation requires a stand that establishes a commitment to 
the Rights of the Child and confirms the determination to continue the 
efforts to activate these rights and overcome the obstacles standing in the 
way of the Ummah; 

Confident that the Ummah has sufficient capabilities and resources to 
ensure a victory over the hurdles facing it, building on the lofty religious and 
social values with the family enjoying pride of place on the basis of love and 
mercy as well as human and material resources which afford it a real 
opportunity for comprehensive and sustainable development; 

Recognizing the Child's right to grow up within a family environment 
governed by established values, love, and understanding so as to enable him 
to exercise his rights without discrimination; 

Supporting the plans, programs, and projects aimed at improving the 
conditions of childhood in the Islamic world, including the elaboration of 
national legislations or regimes ensuring the child's exercise of his full rights; 

Considering that the present Covenant affirms the rights of the child in 
the provisions of the Islamic Shari'a , taking into account the domestic laws 
of states and the rights of children of minorities and non-Muslim 
communities, in affirmation of the human rights shared by the Muslim and 
non-Muslim child, 

Have agreed as follows: 

Article One 
Definition of the Child 
For the purposes of the present Covenant, a child means every human 

being who, according to the law applicable to him/her, has not attained maturity. 

Article Two 
Objectives 
This Covenant seeks to realize the following objectives: 
1. To care for the family, strengthen its capabilities, and extend to it the 
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necessary support to prevent the deterioration of its economic, social, or 
health conditions, and to habilitate the husband and wife to ensure their fulfillment 
of their role of raising children physically, psychologically, and behaviorally. 

2. To ensure a balanced and safe childhood and ensure the raising of 
generations of Muslim children who believe in their creator, adhere to their 
faith, are loyal to their country, committed to the principles of truth and 
goodness in thoughts and in deeds, and to the sense of belonging to the 
Islamic civilization. 

3. To generalize and deepen interest in the phases of childhood and 
adolescence and to provide full care for them so as to raise worthy 
generations for society. 

4. To provide free, compulsory primary and secondary education for all 
children irrespective of gender, color, nationality, religion, birth, or any other 
consideration, to develop education through enhancement of school curricula, 
training of teachers, and providing opportunities for vocational training. 

5. To provide opportunities for the child to discover his/her talents and to 
recognize his/her importance and place in the society through the family and 
relevant institutions, and to encourage children to participate in the cultural 
life of society. 

6. To provide the necessary care for children with special needs and for 
those who live in difficult conditions as well as address the causes that lead 
to such conditions. 

7. To provide all possible assistance and support for Muslim children in 
all parts of the world in coordination with governments or through 
international mechanisms. 

Article Three 
Principles 
To achieve the objectives contained in Article Two it is incumbent to: 
8. Respect the provisions of the Islamic Shari'a, and observe the domestic 

legislations of the Member States. 
9. Respect the objectives and principles of the Organization of the Islamic 

Conference. 
10. Attach high priority to the rights, interests, protection, and 

development of children. 
11. Ensure equality in care, rights, and duties for all children. 
12. Observe non-interference in the internal affairs of any State. 
13. Observe the cultural and civilizational constants of the Islamic Ummah. 
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Article Four 
Obligations of States 
States Parties to this Covenant shall observe the following: 
14. Respect the rights stipulated in this Covenant, and take the necessary 

steps to enforce it in accordance with their domestic regulations. 
15. Respect the responsibilities and duties of parents, legal guardians, or 

other persons that are legally responsible for the child in accordance with 
existing domestic regulations as required by the child's interest. 

16. End action based on customs, traditions or practices that are in 
conflict with the rights and duties stipulated in this Covenant. 

Article Five 
Equality 
States Parties shall guarantee equality of all children as required by law to 

enjoy their rights and freedoms stipulated in this Covenant regardless of sex, 
birth, race, religion, language, political affiliation, or any other consideration 
affecting the right of the child, the family, or his/her representative under the 
law or Shari'a. 

Article Six 
The Right to Life 
17. The child shall have the right to life from when he is a fetus in his/her 

mother's womb or in the case of his/her mother's death; abortion should be 
prohibited except under necessity warranted by-the interests of the mother, 
the fetus, or both of them. The child shall have the right to descent, ownership, 
inheritance, and child support. 

18. States Parties to the Covenant shall guarantee the basics necessary for the 
survival and development of the child and for his/her protection from violence, 
abuse, exploitation, and deterioration of his/her living and health conditions. 

Article Seven 
Identity 
19. A child shall, from birth, have right to a good name, to be registered 

with authorities concerned, to have his nationality determined and to know 
his/her parents, all his/her relatives and foster mother. 

20. States Parties to the Covenant shall safeguard the elements of the child's 
identity, including his/her name, nationality, and family relations in accordance 
with their domestic laws and shall make every effort to resolve the issue of 
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statelessness for any child born on their territories or to any of their citizens 
outside their territory. 

21. The child of unknown descent or who is legally assimilated to this 
status shall have the right to guardianship and care but without adoption. He 
shall have a right to a name, title and nationality. 

Article Eight 
Family Cohesion 
22. States Parties shall protect the family from causes of weakness and 

disintegration and shall work, within their available resources, to care for the 
family members and cause cohesion and balance among them. 

23. No child shall be separated from his/her parents against their will and 
parents shall not have their guardianship revoked save under extreme 
necessity, in the interest of the child and with a legal justification, in 
accordance with domestic procedures, and subject to judicial rules where the 
opportunity is provided for both the child, one or both parents, or a family 
member to make their views known. 

24. States Parties shall take into account in their social policies the child's 
best interests and if separation from his/her or her parents is necessary, no 
child shall be deprived of maintaining relations with them. 

25. The child shall be permitted to leave his/her state to stay with his/her 
parents/or with either of them in another country provided he is not 
separated from them in accordance with Paragraph 2 of this Article, or 
his/her leaving does not violate the restrictions imposed by virtue of 
applicable procedures in the state concerned. 

Article Nine 
Personal Freedoms 
1. Every child capable of forming his/her own personal views, according 

to his/her age and maturity, shall have the right to express them freely in all 
matters affecting him/her either orally, in writing, or through any other 
lawful means in a manner not contradictory to the Sharia and ethics. 

2. Every child is entitled to the respect of his/her personal life. 
Nevertheless the parents or legal representative are entitled to exercise 
Islamic and humane supervision over the conduct of the child who shall not 
be subject to any restrictions other than those imposed in conformity with 
law and are necessary for the protection of public order, public security, 
public morals, public health, or the protection of the fundamental rights and 
freedoms of others. 
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Article Ten 
Freedom of Assembly 
Every child shall have the right to form and join any peaceful, civilian 

gathering in accordance with legal and statutory provisions in his/her society 
and in a way that is compatible with his/her age and does not affect his/her 
behavior, health or heritage. 

Article Eleven 
Upbringing 
1. A sound upbringing is a right of the child and shall be the 

responsibility of his/her parents or legal guardian, as the case may be, and in 
which the institutions of the state, within their means, shall assist them. 

2. The upbringing of the child shall aim at the following objectives: 
i) To develop the personality, religious and moral value, and sense of 
citizenship and Islamic and human solidarity of the child and to instill in him/her 

a spirit of understanding, dialogue, tolerance, and friendship among peoples. 
ii) To encourage the child to acquire skills and capabilities to face new 

situations and overcome negative customs, and to grow up grounded in 
scientific and objective reasoning. 

Article Twelve 
Education and Culture 
1. Every child has a right to free compulsory basic education by learning 

the principles of Islamic education (as well as belief and Shari'a according to 
the situation) and to the provision of the necessary means to develop his/her 
mental, psychological and physical abilities, to allow him/her to be open to 
the common standards of human culture. 

2. States Parties to the present Covenant shall provide: 
i) Compulsory, free primary education for all children on an equal footing. 
ii) Free and compulsory secondary education on a progressive basis so 

that, within ten years, it is made available to all children. 
iii) Higher education, while observing the capability and interest of each 

child, in accordance with the education system in each State. 
iv) The right of every child to wear clothes "compatible with her beliefs", 

while complying with Islamic Sharia, public etiquette, and modesty. 
v) Effective treatment of the problem of illiteracy, drop-outs and those 

who miss basic education. 
vi) Taking care of outstanding and gifted students in all stages of education. 
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vii) Producing and publishing children's books, setting up children's 
libraries, and making use of the mass media in propagating cultural, social, 
and artistic materials relating to children and encouraging children education. 

3. For the right of the child approaching puberty to receive proper sex 
education distinguishing between the lawful and unlawful. 

4. The provisions of this Article and Article 11 immediately preceding it 
shall not been conflict with the freedom of the Muslim child to joint private 
educational institutions, provided that such institutions respect the provisions 
of the Islamic Shari'a and that the education given in such institutions 
observe the rules laid down by the State. 

Article Thirteen 
Rest and Activity Times 
1. The child is entitled to times for rest and play, and to exercise 

legitimate activities that are suitable to his/her age during his/her free time. 
2.The child is entitled to participate in cultural, artistic and social spheres. 
3. Parents or the one legally responsible for the child, have the right to 

oversee the child while exercising the activities he desires in accordance with 
this Article in the framework of the educational, religious and moral controls. 

Article Fourteen 
Social Living Standard 
1. Every child is entitled to custody and maintenance in order to save him/her 

from perishing due to his/her inability to preserve and maintain himself/ herself. 
2. States Parties shall recognize the right of every child to benefit from 

social security in accordance with their national laws. 
3. States parties shall be obliged to reduce the prices of services and 

exempt children 
from tariffs and taxes. 
4. Every child is entitled to a living standard suitable to his/her mental, 

psychological, physical and social development. 
5. The States Parties shall guarantee for the child mandatory measures to 

compel his/her parents or legal guardian under Shari'a law to offer him/her 
support according to their abilities. 

Article Fifteen 
Child Health 
The child is entitled to physical and psychological care. This shall be 

realized through: 
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1. Providing care for the mother since the onset of pregnancy and during 
natural nursing either by the mother or someone else if the mother is unable 
to suckle the baby. 

2. The right of the child to mitigate some Shari'a and judicial rules in 
favor of his/her legitimate wet-nurse under Shari'a law, and to postpone 
some punishments given against her as well as lessening work assignments 
of a nursing and pregnant woman and reduce their working hours. 

3. His/her right to necessary measures to reduce infant and child mortality rates. 
4. A compulsory medical examination for prospective couples in order to 

ensure the absence or causes of hereditary or contagious diseases which 
portend danger for the child. 

5. The right of a male child to circumcision. 
6. Non-interference of both parents or others in medically altering the 

color, shape, features or sex of the fetus except for medical necessities. 
7. Providing preventive medical care, disease and malnutrition control, as 

well as providing the necessary health care for him/her and for his/her mother. 
8. The right of the child from the State and society to extend medical 

information and services for mothers in order to raise awareness and help 
them improve the health of their children. 

9. Guaranteeing the right of the child to be protected from narcotics, 
intoxicants and other harmful substances as well as from infectious and 
endemic diseases. 

Article Sixteen 
Disabled Children and Children with Special Needs 
1. A disabled child, or one with special needs, is entitled to receive a 

special care that guarantees his/her full rights and is commensurate with 
his/her case and the conditions of his/her parents or of the one responsible 
for him/her, as well as with available capabilities; the services should, as 
much as possible, be provided free of charge or with nominal fees. 

2. The objectives of care for a disabled child, or one with special needs 
are education, rehabilitation and training; providing appropriate mobility 
means (medical, psychological, social, educational, professional, and entertainment 
services); to enable him/her to be integrated into society. 

10-Article Seventeen 
Child Protection 
States Parties shall take necessary measures to protect the child from: 
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1. Illegal use of drugs, intoxicants and harmful substances, or participation in 
their production, promotion, or trafficking. 

2. All forms of torture or inhumane or humiliating treatment in all 
circumstances and conditions, or his/her smuggling, kidnapping, or trafficking 
in him/her. 

3. All forms of abuse, particularly sexual abuse. 
4. Cultural, ideological, information and communication invasion which 

contradicts the Islamic Shari'a or the national interests of states parties. 
5. To protect children by not involving them in armed conflicts or wars. 

Article Eighteen 
Child Labor 
1. No child shall exercise any risky work, or work which obstructs his/her 

education or which is at the expense of his/her health as well as physical or 
spiritual growth. 

2. Domestic regulations of every State shall fix a minimum working age, 
as well as working conditions and hours. Sanctions shall be imposed against 
those who contravene these regulations. 

Article Nineteen 
Justice 
1. No child shall be deprived of his/her freedom, save in accordance with 

the law and for a reasonable and a specific period. 
2. A child deprived of his/her freedom shall be treated in a way consistent 

with dignity, respect for human rights and basic freedoms. Needs of persons 
of his/her age shall be observed. 

3. States Parties to the Covenant shall observe the following: 
(a) A child deprived of his/her freedom shall be separated from adults in 

special places for delinquent children. 
A child shall be informed immediately and directly about the charges 

against him/her upon his/her summoning or apprehension, and his/her 
parents, guardian or lawyer shall be invited to be present with him/her. 

The child shall be provided with legal and humanitarian assistance where 
needed including access to a lawyer and an interpreter if necessary. 

Expeditious consideration of the case by a specialized juvenile court, with 
the possibility of the judgment being contested by a higher court, once the 
child is convicted. 

No child shall be compelled to plead guilty or to offer testimony. 
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Punishment shall be considered as a means of reform and care in order to 
rehabilitate the child and reintegrate him/her into the society. 

A minimum age under which the child may not be tried shall be determined. 
(h) Respect for the child's privacy during all stages of the lawsuit shall be 

ensured. 

Article Twenty 
Parents Responsibility and Protection from Detrimental Practices 
1. Parents or the one legally responsible shall be obliged to provide good 

education and upbringing for the child. 
2. Parents or the one legally responsible and States Parties to the Covenant 

shall protect the child from practices and traditions which are socially or 
culturally detrimental or harmful to the health, and from practices which 
have negative effects on his/her welfare, dignity or growth, as well as those 
leading to discrimination between children on basis of sex or other grounds 
in accordance with the regulations and without prejudice to Islamic Shari'a. 

Article Twenty-One 
Child Refugees 
States Parties to this Covenant shall ensure, as much as possible, that 

refugee children, or those legally assimilated to this status, enjoy the rights 
provided for in this Covenant within their national legislation. 

Article Twenty - Two 
Signing, ratification and or accession to the Covenant 
1. The present Covenant shall be open for signature by all Member States 

of the Organization of the Islamic Conference. 
2. The present Covenant shall be open for ratification and/or accession by 

all Member States. 
3. The instruments of ratification shall be deposited with the Secretary 

General of the Organization of the Islamic Conference 

Article Twenty-Three 
The Covenant's Entry in force 
1. The present Covenant shall enter into force on the thirtieth day 

following the date of deposit with the Secretary General of the Organization 
of the Islamic Conference of the twentieth instrument of ratification. 

2. For each State acceding to this Covenant, the Covenant shall enter into force 
on the thirtieth day after the deposit by such State of its instrument of accession. 
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Article Twenty-Four 
Implementation Mechanism of the Covenant 
1. States Parties to the present Covenant agree to establish an Islamic 

Committee on the Rights of the Child. The Committee shall be composed of 
the representatives of all the States Parties to the present Covenant and shall 
meet every two years, starting from the date of entry into force of this 
Covenant, at the headquarters of the Organization of the Islamic Conference, 
to examine the progress made in the implementation of this Covenant. 

2. The proceedings of the meeting, for which two thirds of the States 
parties to the present Covenant shall constitute a quorum, shall be governed 
by the rules of procedure for the meeting of the conferences of the 
Organization of the Islamic Conference. 

Article Twenty-Five 
Reservation, withdrawal and Amendment 
1. Member States shall have the right to make reservation on some 

sections of this Covenant or to withdraw their reservation after notifying the 
Secretary General. 

2. Every Member State shall have the right to withdraw from this 
Covenant whenever they so wish. The withdrawal shall become effective on 
the thirtieth day following the Secretary General's receipt of the notice. 

3. Any state party may present a request to amend this Covenant through 
a written notice; the amendment will only enter into force with the approval 
of two-thirds of the OIC Member States. 

Conclusion 
Except for the case of the Cairo declaration, where there are a few 

differences to the international human rights documents, what has been 
issued by Islamic societies in the forms of declarations etc does not reflect a 
considerable difference with international documents on human rights in 
terms of the fundamental principles applied in different aspects of human 
rights. The only fundamental difference is in their attitudes toward religion. 
The Universal Declaration of Human Rights and other international 
documents on human rights are not sensitive to any particular religion while 
the Cairo declaration and those of other Islamic societies hold the belief in 
Islam a human right the ground for which should be prepared and 
established such that no one shall be forced to give up Islam. However, 
conversion to other religions and faiths is not considered permissible. Aside 
from that, there is no other pivotal difference. 


